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PREFACE.

HIS the third cdition of the Baluchistan Code brings the laws
in forco in that province down to tho ond of 1913, It has
been prepared on the same lines as Part I of the previous edition.
The Rules and orders published under Aects of the Governore
General in Council and under Regulations made under the
Government of India Act, 1870 (83 Vict, ¢. 8), which were
contained in Part B of the Appendix to Part I of the 2nd edition,
are omitted in the present edition as they are about to be published
separately. Part IT of the 2nd edition which was a reproduction of
the portion of the “ British Enactments in force in Native States”
dealing with the laws in forco in the Baluchistan Agency Terri-
“ tories has also been omitted as unnecessary, a new edition of that
publication having lately been issued. .

8. C. BANERJEE, Legal dsarstant,
ZLegsslative Denariment, Government of Indra.
BiyMra:
11th dugust, 1914






CHRONOLOGICAL LIST OF ENACTMECNTS IN FORCE IN
BRITISH BALUCHISTAN.

1.~GExrrat, Evacments

[Fore—T* ** 47 23 —t b= & 33t u B Lmyotaav o B o
] - " and
1 2 2 4 5
How 1n force and whether partially
TYeor No Skort title or subjact | repealed or othermize affectedin| VWhere published
Brinsh Baluclustan by legislation
1813 V| The Indian Slavery | Declared 1n force, Reg IL of | General Acts, Vol
Act, 1843 1912,8 3 Lp 49
1850 XVIII | The Judinal Officers’ Ditto . » | General Acts, ¥ ol
Protection Act, Lp 89
850
” XXXIV | The State Prisoners Ditto General Acts Vol
Act, 1850 Ip 80
1852 XXX | Tie Indan Natural- Ditto . General Acts, Vol
1sation Act, 1852 Lp 93
1855 XXIV | The Penal Servitude Ditte General Acts, Vol
Act, 1855 Ip 111
1857 XI|The State Offences Ditto Qexnerat Acts, Vol
Act, 1857 1,p 130
1858 111 ; The Stuue Prisoners | § B declared 1n force, Reg I of | Genern] Acts Vol
Act, 1 1913,5 3 Lp 145
1859 IX | The Forfeiture Act, | The whole Act, except the last | General Acts, Vol
1859 para of & 18 as to pardoned | I,p 211
persans declared 1 force, Reg
I16£1913,8 3
1860 IX | The Employers and | Declared i force, Reg II of | General Acts, Vol
Workmen (Disputes) | 1913, 8 3 I,p 216
Act, 1860
» XXI {The Bocieties Rems Ditto . Genera!Ach, Vol
tiation Act 1860 Lp 217
» XLV j The Indin Penal Ditto + | General Acts, Vol
Coile I,p 248
1881 ¥ ]The  Pohee A, Thito . .| General Acts Vol
1881, I,p 378




Chrono

logical Table.

ENACTMENTS IN FORCE IN BRITISH BALUCHISTAN—coutd.
1.—GeneraAL ENacTMENTS.—Ccontd.

1 2 3 4 - 5
How in force and whether parlially
Year, No. Short title or subject. repealed or otherwise affected in | Where publiched.
British Baluohistan by legislation,
1861 XVI | The Stage Carriages | Declared in force, Reg. II of | General Acts, Vol.
Act, 1861. 1913, 5. 3. I, p. 396.
1864 I1I | The Foreigners Act, Ditto . . | General Acts, Vol,
1864, I, p. 423.
1866 X | The Indian Suacces- Ditto . . | General Acts, Vol.
sion Act, 1865. . I, p. 473.
' XV | The Parsi Marriage Ditto . . . | General Acts, Vol.
and Divorce Act, - 1, p. 560.
1865.
” XX1 | The Parsi Intestate Difto . . . Genera{:}cts, Vol.
Succession Act, 1885, I, p. 674,
1869 1V | The Indism Divorce Ditto . . General Acts, Vol.
Act, II, p. 1.
" XX | The Indian Volun- Ditto . . General Acts, Vol.
teers Act, 1869. _ I, p. 88. ,
187 VII | The Court-fees Act, |Declared in force with modifica- General Acts, Vol.
0 1870. tion, Reg. 11 of 1913, s. 3. 11,'p..98.
od 3 General Acts, Vol.
1871 I} The Cattle-trespass | Declared in force, Reg. II of A
Act, 1871. 1913, . 3. 11, p. 166.
. ! . m ) B . | General Acts, Vol.
” v Tllué7 1I.’rusoneua! Act, Ditto 0. p. 169,
i i ‘General Acts, Vol.
{ 5 i . 'y
" XXIII Tixgﬂ.l’eusxons Act, Ditto TL.p. 169.
The Indian Evidence | Deolared in force, with an addi-} General Acts, Vol.
1872 I Act, 1872 tion, Reg. II of 1913, s. 3. I, p. 192.
The Special Marriage | Declared in force, Reg. 1I of General Acts, Vol.
" ot Act, Tara. 1913, 5. 3. IT, p. 253
. ; General Acts, Vol.
IX | The Indian Contract Ditto . o . )
” Act, 1872, 11, p. 262.
XV | The Indian Christian Ditto . . | General Acts, Vol.
” Marriage Act, 1872. 11, p. 341.
. Ditt . . | General Acts, Vol.
1873 X Tlllg'il?fl.dxan Oaths Act, iito T
1874 IT | Y The Administrator- | Rep. Act IIT of 1913.
General's Art, 1874,
- 5

2 Act 1IT of 1913 which repealed this Act was brought into foree while this Code was in Press,



Chronological Table

ENACTMENTS IN TORCE IN BRITISH BALUCHISTAN--contd

1 —Genersr Enactuents—contd

Tear

1874

1877

1878

1879

1881

”

1882

1833

1884

1885

2 3 4 5
H force and wl eth taal);
No Short tatle or subject. ;;e‘:leg:r &‘ie;fuﬁe ﬁ;gg{ \‘i‘ t4 ‘Where published
Bone Baluel 1sten by legilation
1V | The Forergn Recrmit | Declared mn force, Peg II of | Genersl Acts, Vol
g Act, 1874 1913, ¢ 3 II,p 423
IX | The European Vng Ditto . Gereral Acts, Vol
rancy Act 1871 1L p 42
X1V { The Scheduled Dis Ditto Ger eral Acts, Vol
tnds Aet, 1874 1L, p 440
1X | The Xndmn Majonty Ditto Ueneral Acts, Vol
Act, 1871 ,p 477
T | The Specific  Rehef | 8 9 declared 1n force, Reg 11 of] General Acts, Vol
Act, 1877 1913,8 3 11, p 523
Ii1he Opam  Act) Declared sa foree, Reg 11 of | General Aste Vol
1878 1918,= 3 11, p 559
VI | The Yadran Treasure Ditto . General Acts, Vol
Trove Act, 1878 I 56!
XI|The Indian  Arms | Estended mth exeeptmm, Noh General Acts Vol
Act, 1878 fication Dos 652 § an 1, p 690
dated the 20th Seytember 1913
and 28th Febraary 1014 [Gaz
etteof India 1913 Pt 1i, H
1799 and sh:d 1914, Pt
P
XI | The Liocal Authonties | Declared 1 force Reg II of | General Acts Vol
Loans Act, 1879 1013,5 3 HLp 12
V |The Probate and Ditto General Acts, Vol
Admmistration Act, 111, p 72
1881
XXVI |[The Negotiabla Instru Ditto General Acts, Vol
ments Act, 1831 1T, p 184
XII | The Indian Salt A, Intto . General Acts, Vol
1882 111 p 380
VI|1The Indian Com | Rep Act VIIof 1913
pantes Aet, 1682
XIX | The Laud Twprove- | Declared 1n force, Rog II of | General Acts, Vol.
ment Loans Aet 1883 | 1013,8 3 11 p 453
XI11 |The Agricultansts’ [ § 2 declared in force, Reg II! Gene alActs Vol
Loans Act 1881 of 1913,5 8 111, p 811
XIIT Declaret 1n foree Reg 1I of

The Indian Telegraph
ot 1885

1913,53

General Acts Vol.
0L, p 521

1 Aot VII of 1913 by which this Act wasrepealed was brought into force while this Code was 1n Preas



2

ation Act, 1892,

X | The Goversment
Management of Pri-
vate IEstates Act,

Lstends proprio vigie

4 Chronological Talle.
N Y N T A nl v
ENACTMENTS IN FORCE IN BRITISIH BALUCHISTAN—contd.
1.—Grsenan Exscrvnnrs—contd.
1 2 3 4 5
. . . . How in force nnd whetho tinll
Year. No. Short title or snbject. | re oed or ou‘mr\vi‘so :tf‘éc];:%gdminy Where pablished.
British Bnluchistan by legislation.
1886 VI | The Births, Deathe| Declsred in forcs, Rog. 1T of |General Acts, Vol.
and - Mnrringes Re- 1913, 8. 3. 11T, p. 564.
gistration Act, 1886. .
1687 Vi1 ‘ The Suits Valuation Ditto . . . | General Acts, Vol.
i Act, 1887. IV, p. 5. -
i
" IX ¢ The Provineisl Small Dittoe . . .| General Aots, Vol.
Cause Courts  Acl, IV,p.10.
1857,
1888 T11 | Tho Police Act, 1888, Ditto . . .| Genoral Acts, Vol.
IV, p. 78 .
" IV | The Indinn Reserve Ditto . . , | General Acts, Vol.
Forces Act, 1838, Iv,p.8L
1889 VI | The Succession Certi- Ditto . . .| General Acts, Vol
" ficate Act, 1889. IV, p. 187.
" XY The Inlinn Official Ditto . . .| General Acts, Vol.
Scerets Act, 1889, IV,p. 171,
1890 T | The Revenue Recov- | Estends proprio vigore . . | Genoral Acts, Vol,
ery Act, 1890, IV, p. 177,
» VI rThe Charitable En- Ditto . . | Geneial Aots, Vol.
dowments Act, 1890, IV, p. 197.
" VIII  The Gumdisns and Ditto . . | General Acts, Vol.
Wards~Act, 1890, IV, p. 202,
o X1 | The Provention of | Declared in fores, Reg. II of | General Acts, Vol
Cruclty to Animals| 1913,s.8. IV, p. 289,
i Act, 15890,
1891 XiI f The Amending Act . | Extonds proprio vigore . . | General Acts, Vol.
; IV, p. 326.
" XVIII The Bankers' Books | Declared in force, Reg. IL of General Acts, Vol.
Evidence Act, 1891, | 1913, 8, 3. 1V, p. 849.
1802 II | The Marriages Valid- Ditto . . . | General Agts, Vol.
1V, p. 351.

. | General Acts, Vol.

1V, p.35L




Chronologscal Talle

INACTMENTS IN FORCE IN BRITISII BALUCHISTAN-—contd

1 —Generat TNACTMEVIS—conta

1 2 3 4 5 -
Hew 1m force and whether partially
Tear No Short tatle or subject |  repealed oz otherwise affected m | Where published
(Britieh Balaclustan by legislation
1894 1) The Land Acqn aitio1 § Declared 1n £ res, Peg II of | Genoral Acts Vol
Act, 1894 118,53 1V, p 363
» IX { The Prisons Act, 1891 { Extends proprio vigors . . GtinemlAch Vol
p 418
1895 XII | The ‘Intian Compa- | Rep det VII of 1913 ’
nies { Vemora idum
of Assoctation) Aet,
1595
" XV | The Crown Grants Dechred i force, Reg II of | Genersl Acts, Vol
Act 1895 113,82 8 IV, p 612
1897 III [The Epilemic Dis ' luxtendsproprio eigore General Acts Vol
ea es Act 1897 IV,p 643
” 1V | The Indun Fisheres Declared 1n force, Reg II of | General Acts, Vol
Act, 1897 1813,8 3 IV,p 645
\ VIIL |The  Reformatory Ditto General Acts, Val
Schoola Act, 1897 V.p 657
" IX | The Provident Funds | Extends proprio sigore General Acts, Vol
Act, 1897 Iv,p 567
”» X | 'The Goneral Clauses | Declared in force, Reg II of [General Acts Vol
Act, 1897 1013 s 3 1V p 871
, NIV [The Indisn  Short Datto . Goneral Acts Vol
Titles Act, 1897 IV p 586
1898 III | The Lepers Act 1898 | Extends proprio vigore Gevnemlects Vol
P
" V § The Code of Crimunal | Declared n foree with modufica- | General Acts Vol,
Procedure, 1898 tions by keg 110f1913,5 3 Vpi4
" VI|1he Todun  Post | Extends proprso vigore General Acts, Vol
Office Act 1898 Y. p 336
1899 I1 {The Indian Stamp Dutto Genelal Acts, Vol
Act 1849 V,p 369
" IV The Goseramest Bunld Declarod m fureo, Reg 11 of| Goneral Ack, Vol
mgs Act, 1899 1918, 8 V,p 438
, VI | The Ind an Petrolenm ntto . Genersl Acts, Vol
Act, 1899 V,p 4
, AIIT | The Glanders and Thtto General Acts Vol
Farev Act, 1899 V op 473

1A VII of 1918 whach Tepealed this Act wae brougl t mio force while this Code was in Press



6 Chronological Talle.
ENACTMENTS IN FORCE IN BRITISH BALUCHISTAN—conéd,
1.— GryERal BxactveNts—ceontd.
1 2 ] 4 5
How in force and whother partially .
Year. No, Short title or eubject. | repenled or othorwise affeoted in” | YWhero published.
British Baluchistan by legisiation.
1900 Il { The Prisoners Act, | Extends proprio vigore General Acts, Vol.
1900. v, p. 488.
» IV | Tho *Indian Compa-| Rep. Act VIIof 1913.
nfes (Branck I[Re-
gisters) det, 1900,
1001 II | The Indian (Tolls) |Extends proprio rigore . . | Gonernl Acts, Vol.
Army Act, 1901, V, p. 507.
" VII | The Native Christian | Declared in  force, Rog. 1I of | Genersl Acts, Vol.
Administration of ] 1013, s. 3. v, p. 615.
Estates Act, 1001.
' VIII | The Indian Mines| Extends proprio vigore . . | General-Acts, Vol..
Act, 1901, YV, p. 617.
1602 JX1 1 The Cantonments Ditto General Acts, Vol.
{House Accommoda- ¥, p. 647.
tion) Act, 1902.
1903 VII | The Indian Works of i Ditto . . | General Acts, Vol.
Defence Act, 1903, | ¥, p. 620.
" XIV { The Indian Foreign Ditto . .| General Aets, Vol.
Marriage Act, 1903. Y, p. 648.
s XV | The Indian Extradi- Ditto . . | General Acts, Yol.
tion Act, 1903. VY, p. 661.
1904 I | The Poisons Act, 1904. | Declared in force, Reg. A1 of | General Acts, Vol.
1913, 5. 3. VI, p. 1.
» VII { The Ancient Monu- | Estends proprio vigore General Acts, Val.
ments  Preservation VI, p. 18.
Act, 1904. .
1905 IV | The Indian Railway { Declared in force, Roe. G V
Board Act, 1905. 1913, s. ‘Sx.1 e, Rog. I1 of e‘?le,n;} ';%90.'63’ Vol
1906 III | The Indian Coinage | Extends proprio vi
Act, 1906. i s propy fo aore ) Gs}lff ;1 %gf,s, Vol.
1907 111 | The Provincial Insol-| Declared in fo Rog. II of :
vency Act, 1907. | 1913,s.3. & O G%nfli)l. o Yol

! Act VII of 1913 which repealed this Act was brought into force while this Code was in Pross,



C?roto

logeal Table

ENACTMINTS IN IORCE IN BRITISH BALUCHISTAN—cotil
1 —Generan Evacruevts—eo 4d

Year

19(8

1909

1910

Short t tle ors bieet

-

The Code of C nl!
Procedure 1908
ay 1593 % 3
A% 510y 88T
"4 g "0 (1) 5082
80 94 S0 13‘, 13v

The Frst Schedule (
O der V—Pales %4
and ®” to %0 both 1

Rule 24 Pules 87
3 40 Pale 48
Order X\\V_ Orde
Order
Order
Qrder
Order

\\YVII[ I‘ulesl
to 6 and 9 fo 1
Order X‘XIX——
Yules6to10 Orde
N LIV —The Second
Schedu 1 Para
rapls 17and 18 0
and 21 Tle Th d
Schedale

Tte Indan Limta
ton Aet 1908

Ix

XVI | The Ind an_Peg str

ton Act 1908

IV |The Whypn t

1907
1 TieIndan Press Act
1910

II {Tadan Paper Cu
veney Act 1910

I\ |The Indan Elet
© v Act 1910

XVI | %he Indan
det 1010

Ce u

Howin force a @ whethet part al ¥
rerea ed or otta w sa afected in
Bnt sh Baluch stan by leguslat on

Dec ared n force Reg I of
1913 s

Ditto
Dito
Extend propr o + gore
D to
D tio
D tto

D tto

Where publ shed

Gen l’ul Ants Vol

Genesld ¢ Vo
| Vip4a

Gen sl Acty Vol

["31p o0

General Acts Vol
VI p 6ss

Gener 1 Acts Vol
VI p®

General Acts ¥ ol
M p 11

General Acty Vol
NIy o6

| Notpmbl hed
|




Chronological Talle.

General’s Act, 1913,

V | The White Phospho-
rus Matches Prohibi-
tion Act, 1913,

VII {The Indian Compa-

nies Act, 1913.

Declared in force, Reg.

1913,s. 3.

Extends proprio vigore .

of

8
ENACTMENTS IN FORCE IN BRITISII BALUCIIISTAN —counld.
1.—GrEnErAL ExacryrNts—coneld.
‘ I
1 2 3 4 g b
How in]fon'n z;;ﬂ xvlimthcfx}p:\trLlinl.]y‘| Wi Wished
v i . al 3] affected in 'hiere published.,
Year. No. Short Titlo or subject ﬁgg;‘sﬁ(B:{ngﬁétﬁ; {)g' legielation, i
— |
1911 II : The Indian Patents { Extends proprio vigore y General Acts,.
and  Desiens  Act, Vol. VII, p. 89.
1911.
2 VIII ' The Indian Army | Declared in foree, Reg. II of 'Gopo.—nl Acts, Vol.
| Adh, 1011, 1013, s. 3. VII, p. 131,
” X1 , The Indian Factories | Extonds proprio vigore . General Acts, Vol,
| Act, 1911, Y11, p. 175,
” XVII  The Indian Airships Ditlo . . . General Acts, Vol,
Act, 1911, Vil, p. 198,
1912 II 'The Co-operati v e ! Declared in force, with s modi- , General Acts, Vol.
! Socicties Act, 1912, 1 fication Reg. I of 1913, 8. 2, VII, p. 201,
|
" IV The Indian Lunacy  Extende proprio vigore . o | General Acts, Vol,
Ao 1012, VIL, p. 220.
i v 'Tho Provident Tn- Ditto . 1 Genernl Acts, Vol.
surance  Bocieties YII, p. 255.
Act, 1912.
» VI  The Life Assurance Ditto . .| General Acts, Vol..
Companies Act, 1912. VI, p. 264,
»” VIII | The Wild Birds and Ditto . « | General Acts, Vol.
Animals Protection VI1I, p. 289,
Act, 1012,
» XII ! The Moator Vehicles Ditto . . General Acts, Vol,.
International Circu- VII, p. 292,
lation Act, 1912,
1913 II : The Official Trustees Ditto . . . I"Genoral Arts, Vol,
Act, 1013. 11, p. 297.
1 IIT { The Administrator- Ditto General Acts, Vol.

VII, p. 310.

General Acts, Vol.
V11, p. 333,

. | General Acts, Vol.

YI1I, p. 335.




Chronological Talle

ENACTMEN1S IN FORCL IN BRIFISH BALUCHISTAN~~contd

2 —Locar EvacTMENTS

[See Note to hesding General Ensctments 1 Part ]

1 2 8 4 H
; oo see [P forco and whather parbally
T t nle A
bl o Bhort title or subiect | E e votston by legietabion. | T here published
A — Bengal Regulations
1812 XI [The Bengal Foreign | Declared m forco, Reg I of { Tufra,p 1
Immigrants Reguie-| 1913, 5 3
tion, 1812
1818 IIt | The Benga! State Pr1 | Declared 1n force, Reg II of | Do, p 4
somers  Regulation,| 1913,8 3
1818
B —Local Acts of the Governor-General sn Councsl
1867 TIT The Public Gambling { Declared 1n force, Reg II of | Infra,p 8
Act, 1867 1013,8 3
1880 XIIT | The Vaceination Act, Ditto . Do,p 15
1880
1887 XI | The Sindh-Pishin Rail Ditto Do,p 23
way Act 1887,
. XVII|The Punpb Land | Declared in force with modifica-| Do, p 24
TRevenue Act, 1887 tions m tie Tahmlef Pishin
Reg 110f1913,5 3
1896 XII | The Excise Act, 1896 | Declared 1n force, Reg II of| Do,p 87
1913,s 3
C —Regulatrons under the Goternment of Indsa det, 1870 (33 Fect, ¢ 3).
1874 VIL | The Punjab Frontier [ Declared tn force with modifica- [ Tufra, p 103
Jagr Revenue (ol | tions, Reg IX of 1013,5 3
Joction Reyulation,
1874
1890 V | The Bntish Baluchis- | Rep 1n part, Reg 1X of 1856 Do,p 104
tan Forest Kegula | Rep m part, Reg II of 1913
troo, 1890 Amended e8 910, Reg V of
1912
1896 VILI | The British Baluchis~ . Do, p 119
+an Crimimal Sust ce
Regulation, 1896
IX | Ihe Bntish Baluchus . Do, p 125.

tan Ciwil  Justee
Regulation, 1895




10 ) Chronological Tabte.
ENACTMENTS IN FORCE IN BRITISH BALUCHISTAN—concld-
R.—~TLiocar BNACTMENTS—Cconcld.
1 2 f 3 - 4 5
—— ; ———— "“—'l -
; { How in fores and whether partially -
Tear. | No. i Short title or subjeet. | ropealed or otherwiro affected in | YWhere published.
! ' British Baluchistan by legisiation.
1001 IIT | The Frontier Crimes { Declared in force, with modifica- | Infra, p. 148,
} Regulation, 1901. tions, Reg. I of 1913, 5. 3.
" IV | The Frontier Mur-{ ... Do, p. 171
i derous Outrages Re-
¢ gulation, 1001,
l o
1907 I | The Upper Burma and | Declared in force, with modifiea-{ Do., p. 176.
Arakan Hills Fron-| tions, Reg. IT of 1913, 5, 3.
tier Crossing and
N Disturbed Districts
Regulation, 1007,
1010 V | The British Baluchis- . De., p. 178.
tan Bazars Regula-
tion, 1910. |
i s
1912 V  The British Baluchis- veeeas Do., p. 209.
| { tan Forest (Amend-
{ ment) Regulation,
‘ 1912. f
H
1M3 II ' The British Baluchis- | veeees Do., p. 202.
AR tan Laws Regula-’

tion, 1013.

\ s
! ]

!




THE BALUCHISTAN CODE.

PART L

LOCAL ENACTMENTS IN FORCE IN BRITISH
BALUCHISTAN.

A—BENGAL REGULATIONS.

BLNGAL REGULATION XI or 18121

[18¢% July, 1812 ]
A Regulation to empower the [Local Government]® to order the
1emoval of emigrants from foreign countries, and ther
descendants, from any place 1n the vicinity of the frontier of
the State from which they may have emigiated; and, 1n
certain cases, to place and detain any such persons 1n safe
custody ; and likewise to provide for the tral of emigrants
and their descendants who may excite disturbances 1n the
countries from which they may have emigrated, and of per-
sons aiding them in the prosecution of such attempts
1. Warress considerable bodies of persons, being Natives of Arakan and Preamb
ordwnanly depormnated Muggs, have from time to time emigrated from that
conntry and estabhished thewselves in that part of the distriet of Chittagong
whteh lies confignous to the Arakan frontier,
and whereas numbers of those persons, or of their descendants, abusing the
protection which had been afforded to them i the British terntomes, have
excited disturbances and even levied war m the country of Arakan againet the
Government of Ava, of which State Alakan 1s now a dependency, and have
conducted themselves in a manner mamfestly tending to disturb the relations

o

Vo av )



Power to
order removal
of emigrants
to parts of
country
deemed
convenient.

Emigrants
allowed to
dispose of
property.

. ) [BiitisH
Removal of Foreign Emigrants. [1812 : Ben. Reg. XI.

zzj\’:;t{’ which subsist between the British Government and the Government

and whereas it is, in consequence, necessary that the {Liceal Government]
should possess lagal powers to remove the said bodies of emigrants and their
de‘scendants from the frontier of the territory of Arakan, or any other bodies of
aliens or their descendants, from the vicinity of the country from which they
may have emigrated, and likewise to detain in confinement any of those persons
or any other individuals being Natives of foreign countries, or their descendants,
for offences of the above nature actually committed by them in the territories
of the State from which they may have emigrated ;

and whereas it is necessary to make provision for the trial of persons com=
mitting, or aiding in the commission of, the said offences, the following rules
have been passed, to be in force from the period of thejr promulgation through-
out the territories immediately dependent on the Presidency of Fort William.

2. Whenever the [Local Government], upon due investigation, shall be
satisfied that the emigrants from Arakan, or emigrants from any other State,
who may have sought an asylum in the British territories, or the descendants
of any of the said emigrants, shall have abused the protection afforded to them
hy attempts to excite distarbances in the State fronr which they or their ances-
tors may have emigrated, it shall be competent to the [ Local Government]
to order the removal of those persons to such other part or parts of the country
as may be judged most convenient for their future residence. )

In like manner it shall be competent to the1[Local Government] to order
such removal, whenever it? may bave grounds to be satisfied that the residence
of any body of alicns, or their descendants, in the vicinity of the frontier of
the country from which they or their ancestors may have emigrated, is likely
to cause any serious misunderstanding between that State and the British
Government. -

3., Whenever any body of emigrants, or any individuals belonging to such
body, shall be ordered to be removed from the part of the country in which
they have becn established, they shall be allowed to dispose of any property
which they may bave acquired in such manner as they may judge proper :

Provided, however, that, if they shall nevertheless refain the right to any
real property at the period of their actual removal, it shall be compet'ent to 1j'he
[Local Government] to order such property o be sold by public auction
under the superintendence of the Collector of the distriet.

1 See footuote 2 on page 1 supra. 1505
2 The word * it * has been substituted for the word © he * by the Burma Xaws Ach, 18§

(18 of 1898), seo the Third Schedule [ Bur. Code, Ed,1910].



BaLucnisTay ]

1812 : Ben. Reg. X1 Remoial of Foreign Emgrants 3

In that case the nett proceeds of the sale shall te duly paid to the person
ot persons to whom the said property belonged

4, In cases m which the '[Local Government] may, on due :nquiry snd Powerto
mature deliberatron, be satisfid that cither the preservation of the tran_ocrder leaders
quillity of the Brtish termtories, or of the domimons of the allies of thy 2;,‘,’;‘,:;“
British Government, or the mantenance of the relations of amity subsisting to b"e;‘i\’f;;
between the Bntish Government and other States, requires that any of the hpt under
leaders or other persons of the above description, who may have commutfed restrouat
the offences mentioned 1n section 2 of this Regulation, should be placed and
detamned under restraint, 1t shall be competent to the }[Local Government] to
order any such persons having commutted any of the said offences, but not
otherwise, to be apprehended and commutted to confinement at such place, and
under the custody of such public officer, and detained in confinement fo- such
fime as may be deemed by the '[Local Government] necessary for the public

good

5, First ~—Any persons of the above deseription, or their descendants, who pamshment
while lising under the protection of the British Government shall enter the m em,rants
country from which they or their ancestors may have emigrated, or any other ﬂe&c““"lﬁﬂfs
forergn country, and shall exate, or attempt to exeite, disturbances m the dl,tnr‘l‘unces
said countries, shall be liable to be brought to trial for that offence * % }':ﬂ":;:l:,:
¥ %2 and, 1f convicted, shall be sentenced to suffer imprisonm nt for the penod ”‘D’ 3"“

of seven years

Second —Any persons, whether Native British subjects or aliens, who shall l;‘:“;:‘:;‘;i’:"

furnish emigrants from foreign conntries with any assistance, either of men, suding or
money or arms, 1n rosecution of thewr attempts to exeite disturbances m the l:z;:,;g: t
country from which they may have emigrated, or wn any other country, or mh'a‘;i‘
shall otherwise aid such alens in the prosecution of their eriminal design,

shall be liable to be brought to trial for that offence* * ¥ ¥2and, 1f con-

victed, shall be sentenced to suffer 1mp t for the term of seven years
Proviso

Provided however that, 1f the Judge * * *2 by whom the case may be
tried chall be of opimon that the punishment established by this and the
preceding clause ehould 1n any instance be mifigated, he shall submit the

! See footaste 2 on page L eupra

% Tie words before th Court of Cremit and the words ¢ of Circut’ were repealed by
the Fepeal ng Act 1874 (16 of 1874)
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oi ﬁAmity which subsist between the British Government and the Government
ol.Ava ;

and whereas it is, in consequence, necessary that the [Local Government]
should possess legal powers to remove the said bodies of emigrants and their
dciqcendnnis Irom the frontier of the territory of Arakan, or any other bodies of
aliens or heir descendants, from the vicinity of the country from which they
may have emigrated, and Yikewise 1o detain in confinement any of those persons
orany other individuals being Natives of foreign countries, or their descendants,
for offences of the above nature actually committed by them in the territories
of the State from which they may have emigrated ;

and whereas it is necessary to make provision for the trial of persons com-
mitting, or aiding in the commission of, the said offences, the following rules
have been passed, to be in force from the period of their promulgation through-
out the territories immediately dependent on the Presidency of Fort William.

2, Whenever the ![Local Government], upon due investigation, shall be
satisfied that the emigrants from Arakan, or emigrants from any other State,
who may have sought an asylum in the British territories, or the descendants
of any of the said emigrants, shali have abused the protection afforded to them
by attempts to excite disturbances in the State from which they or their ances-
tors may have emigrated, it shall be competent to the Y[ Local Government)
to order the removal of those persons to such other part or parts of the country
as may be judged most convenient for their future residence. )

In like mauner it shall be competent to the ![Liocal Government] to order
such removal, whenever it? may bave grounds to be satisfied that the residence
of any body of aliens, or their descendants, in the vicinity of the frontier of
the country from which they or their ancestors may have emigrated, is likely
to cause any serious misunderstanding between that State and the British
Government.

3. Whenever any body of emigrants, or any individuals belonging to su.cb
body, shall be ordered to be removed from the parb of the country in which
they have been established, they shall be allowed to dispo§e of any property
which they may have acquired in such manner as they may Judge_Pl“’Per :

Provided, however, that, if they shall nevertheless retain the right to any
real property at the period of their actual removal, it shall be compeifent to t'-he
Tocal Government] to order such property to be s.old by public auebion
under the superintendence of the Collector of the district.

1 See footnote 2 on page 1 supra. N
3 The word © it ” has been substituted for the word « he * by the Burma Laws Act, 1808

(13 0£1898), sg0 the Third Schedule [ kur. Code, E4.1910].
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In that case the nelt proceeds of the sale shall Le duly pad to the person
or persons to whom the said property belonged

4, In cases 1n which the '[Local Government] may, on due nquiry end certo
mature deliberation, be satisfi d that either the preservation of the tran_crder leaders
gquillity of the Brtish termtories, or of the dommons of the alles of th, gf,,?;,:;“
British Government, or the maimntenanca of the relations of amity subsisting 2 to be earbre
between the Brtish Government and other States, requires that any of the keph under
leaders or other persons of the above description, who may have commtted Festrmat
the offences mentioned 1n section 2 of this Regulation, should be placed and
detaned under restraint, 1t shall be competent to the '[Liocal Government] to
order any such persons having commtted any of the smd offences, but not
otherwise, to be apprehended and commutted to confinement at such place, and
under the custody of suclh public officer, and detaned 1n confinement fo~ such
time as may be deemed by the {Liocal Government] nevessary for the publie

good

5. First —Any persons of the above description, or their descendants, who Punishment
while lining under the protection of the British Government shall enter the f:rej:}‘g“““
country from which they or their ancestors may have emugrated, or any other descendants
foreign country, and shall exate, or attempt to excite, disturbances in the ;:tm"\‘zﬁncei
smd countrnes, shall be liable to be brought to tual for that offence  * *‘f';afi“:,;']:;
¥ %2 and, 1f convieted, shall be sentenced to suffer imprisonm nt for the period t! °ye§ml
of seven years

Second —Any persons, whether Native British subjects or aliens, who shall g}‘:";‘c’r’:"e“
ons

furmsh emigrants from foreign countries with any assistance, either of men, s ng or
tang
money or arms, 1n prosecubion of their attempts to excite disturbances in the utle!n;:u to

country “from which they may have emigrated, or inany other country, or 3::;1[12‘).1‘:;3:3,
shall otherwise ard such aliens in the prosecution of their ciminal design,
shall be lLiable to be brought to tral for that offen~e¥* * ¥ ¥2apd f con-

wvicted, shall be s ntenced to suffer imprisonment for the term of seven years

Provided however that, 1f the Judge * ¥ ¥ by whom the case may be trommo

tried shall be of opimon that the pumshment established by tlus and the
preceding clause should 1n any mstance be mutigated, he shall submit the

3 Sea foobuote 2 on page 1 supra

2 The words befure the Court of Cireu t? and the words * of Ciren t* were re:
the Pepeal ng Act 1874 (16 of L574) pealed Ly
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preceedings held on the trial[to the Local Government, and the Liocal Gov-
exnment shall pass such orders thereon as it may think fit]:

“Provided, moreover, that no senfence or order which may be passéd on the’
{rial of any persons under the provisions of the present Regulation shall be
competent, or shall be construed, to preclude the 2[Local Government] frem.

the exercise of the power vested in the Government by section 4 of the said °
Regulation,

BENGAL REGULATION III or 1818.3 ) )
. [7th April, 1818.
A Regulation for the confinement of State Prisoners.

1. Wurreas rcasons of State, embracing the due maintenance of the
alliances formed by the Britich Government with Foreign Powers, the
preservation of tranquillity in the territories of Native Princes entitled to its
protection, and the security of the British dominions from foreign hostility and
from internal commotipn, occasionally render it necessary to place under personal
restraint individuals against whom there may not be sufficient ground to
institute any judicial proceeding, or when such proceeding may not be adapted
to the nature of the case, or may for other reasons be unadvisable or improper ;

and whereasit is fit that, in every case of the nature herein referred to, the
determination to be taken should proceed immediately from the authority of
the Goverfior General in Couneil ; '

and whereas the ends of justice require that, when it may be determined
that any person shall be placed under personal restraint, otherwise than in
pursuance of some judicial proceeding, the grounds of such determination
should from time to time come under revision, and the person affected thereby
should at all times be allowed freely to bring to the notice of the Governor
General in Council all circumstances relating either to the supposed grounds.
of such determination, or to the manner in which it may be executed ;

! These words were substituted for the original words ¢ fo the Nizamaf: Adalat,_ who will
recommend to the Governor General in Council such abbreviation of the preseribed punishment azs‘
they may judge proper, ¥ by the Repealing and Amending Act, 1897 (5 of 1897), 8. 2 and Sch. I}..
[ Genl. Acts, Vol, IV.]

2 See footnote 2 on page 1, supra. .

% Short title * The Bengal State Prisoners Regulation, 1818 », see the Repealing and:
Amending Act, 1697 (6 of 1697). Sch. 111 Genl. Acts. Vol. 1V. » )

This Regulation has been declared in force in British Baluchistan by the British Baluchlstan_
Laws Regulation, 1913 (2 of 1913), s.3 ({) ¢nfira, page 209. . ;

8. 491 of the Code of Criminal Procedure, 1898 {Act § of 1598), does xob apply to person%
detained under this Regulation, see last clause of that section. [Genl. Acts, Vol.V.]
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and whereas the ends of Justice also require that due atteatioa be pad to
the health of every State prisone confined under this Regu'ation, and that
suitable provision be made for hus sapport aceording to hus rank m life, and to
his owa wants and those of s family,

and whereas the r asons above declared sometumes render 1t necessary that
the estates and dands of zaminddrs, taluqdérs and others situated within the
territories dep>ndent on the Piesidency of Fort Willium, should be attached
and placed under the temporary management of the Revenae authonties
without having recourse to any judicial proceeding ,

and whereas 1t 1s des rable to make such legal provisions as may secure
from injury the just rights and interests of ndividuals whose estates mav be
g0 attached under the dire t anthonity of Government,

the Vice-President 1n Counal bas enacted the foll swing rules, which are
1o take effect throughout the Provine>s immedmately subject to the Pres dency
-of Fort Wilham, from the date on which they may be promulgated
2 Furst —When the reasons stated m the preamble of this Regulation ;"y;ﬁi: g
may scem to the Governor General 1n Council to requ re that an mndwvidual persons ader
should be plired under personal restiamt, without any 1mmediate wiew to ;ﬁ;‘l’"fl.&;
ult>uior proceedings of a judicial nature, & warrant of commutment under the ert
-authonity of the Governor General i Council, and under the hand of the Chief
Se re*ary, or of one of the Sec etaries to Government, shall be 1-su3d to the
officer 1 whose custody such p rson 1s to be placed
Second ~The warrant of commitment shall be 1n the following form — ::::::
o the ! [kere snsert the officer’s designation]
“YWhereas the Governor General 1 Council, for good aud suffrezent reasons
has seen ft to determine that [Aere tnsert the Stale prisoner’s name] shall ba
placed under personal restrawnt ab [fere nsert the xame of‘f—h Flace], you are
hereby required anl ded, 10 p of that det tion, to recerye
-the person abovenamed wto your custods, and fo deal with b 1n conform tv
to the orders of the Governor General m Counetl anl the provisions of Regu-
lation 11T of 1818
“ Fort Wilham the —
¥ By order of the Governor General 1n Couned,

«4 B,ChefSay to Gort”

¥ Asto direction of warrants see the S.ale Irases et (fef 165 1%L G. 2>
Tol 1]
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:}:g,:;;f& of 71/:1';‘(?.—-—'1‘119 warrant of commitment shall be sufficient authority for the
y detention of any State prisoner in any fortress, Jail or other place within the
territories subject to the Presidency of Fort William.!
:Ong,}ﬁ;tg?;o . 3. Every officer in whose custody any State prisoner may be placed shall,
Stato prissn. 00 the first of January and first of July of each year, submit a report to the-
Srci ;;:] iscx:lllunit Gox-'e.mor General in Council, through the Secretary to Government in the
reports, Political Department, on the conduct, the health and the comfort of such:
State prisoner, in order that the Governor General in Council may determine
whether the orders for his detention shall continue in force or shall be modified.
Stato prison- 4 First—When any State prisoner is in the custody of a Zila or City
ers gixlxacéxrst&(g Magistrate, the Judges 2¢ * are to visit such State prisoner on the occasion
Magistrate - Of the periodical sessions, and they are to issue any orders concerning the
oy whom 80 troatment of the State prisoner which may appear to them advisable, provided
they be not inconsistent with the orders of the Governor General in Council
issued on that head.
ftate prison- Second.~When any State prisoner is placed in the custody of any public-
S;sp’;‘bﬁ‘fmdy officer not being a Zila or City Magistrate, the Governor Generalin Couneil
officernot il instruct either the Zila or City Magistrate, or the Judge 2* * or

being Zila or . . . .
City Magis- any other public officer, not being the person in whose custody the prisoner may

bte by e be placed to visit such prisoner ab stated periods, and to submit a report to
visited. Government regarding the health and treatment of such prisoner,

Representa- 5, The officer in whose custody any State prisoner may be placed is tor
tions by State . . s . :
prisoners o forfv:u d, with such observations as may appear necessary, every repxesen(:,at.mxx
20 ta?mitbcd which such State prisoner may from ime fo time be desirous of submiftting
0 Forn-

ment. to the Governor General in Council.
Report to 6. Every officer in whose custody any State prisoner may be placed shall, as
Government  goon after taking such prisoner into his custody as may be practicable, report:
22%r§é;§nt, to the Governor General in Council whether the degree of confinement to-
ee:; s Of PISOS (ohich he may be subjected appears liable to injure his health, and whether the
allowanee fixed for his support be adequate to the supply of his own wants and:
t hoseof his family, according to their rank in life. .
Appropriation 7. Every officer in whose custody any State prisoner may be placed shalk
ofallowance 4 v0 0o that the allowance fixed for the support of such State prisoner is

for support. ;
duly appropriated to that oliject.

! For power to remove a State prisoner to any other place of confinement in Biitish India, see-
the State Prisoners Aet, 1858 (3 of 1858), 5. 5. [Genl. Acts, Vol. 13 ' :
2 Phe words “of Ciresit” ins. 4 were repealed by the Repealing Act, 1874 (16

of 1874).
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8. [dpplscation of sectrons 8 to 7 fo persons mow confined as State
prisoners Rep by the Repealiny dct, 1674 (XTI of 1874) ]

9 Whenever the Governor General m Couneil, for the reasons declared 10 gttachment
the preamble to this Regulation, shall judge 1t necessary to attach the estates gf ;:::t;:}‘;y' .
or lands of any zamindar, jagirddr, talugddr or other person, without any ernment
wathout deex
presious decisson of a Court of justice, or other judicial proceeding, the son of Court
grounds on which the Resolution of Government may have been adopted, and
such other 1nformation connected with the case as may appear essentral, shall
be communieated, under the hand of one of the Secretanes to Government, to
the Judge and Magustrate of the district 1n which the Jands or estates may be
situated ¥ ¥ *1 [and}? to the Sadar Diwém Adélat and Nizamat Adalat
10. First —The land or estates which may be so temporanly attached
shall be held under the management of the officers of Government m the
Revenue Department, and the collections shall be made and adjudged on the
same principles as those of other e<tates held under Lhés manngement
Second —Such lands or estates shall not be hable to be sold 1n execution of ﬁ‘:;ﬁl‘:‘;
decrees of the Civil Courts, or for the realizations of fines or otherwise, during lLable to sale
the period m which they may be so held under attachment wm exeeution
Third —In the cases mentioned 1n the preceding ¢lause, the Government Covernment

of attached
estates

will make such arrangement as may be fair and equitable for the satisfaction oty achon of
of the decrees of the Civil Courts decrees

11, Whenever the Governor General 1n ({ouucll shall be of opimion that g:ml';r:;
the &1 t which dered the attach t of such estate necessary attachment

have ceased to operate, and that the management of the estate can be commut-
ted to the hands of the propmetor without public hazard or inconvenience,
the Revenue-authorities will be directed to release the estate from attachment,
to adjust the accounts of the collections during the period 1n which they may
bave been superintended by the officers of Government, and to pay over to
the propuetor the profits from the estate which may have accumulated during
the attachment

1 The words * to the Provincinl Court of Appeal and C1 cmt, snd me 9 were repenled by
the Repealing Act 1874 (16 of 1874)

3The word© and” was 1nserted by the Repealng and Amend ng Act, 1891, 2nl Sch (12
of 1691} (Genl Acta Vol I¥]

s
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.
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ACT No III or 18671

[R5tk January, 1867 1

.An Act to provide for the punishment of public gambling and
the keeping of common gaming-houses in the *North-
Western Provinces of the Premdency of Fort William,
and in the Punjab, *Oudh, end the Central Provinces]

WnEREas 1t 15 expedient to make provision for the pumshment of publio Freamble

gambling and the Leeping of common gaming-houses m the territores
respectively subject to the Gove ty of the ILnent t-Governor of the
~4North-Westein Provinces of the Presidency of Fort Willam, {and]5 of the
Lieutenant-Governor of the Punjab, and to the admimstrations of the 4Chief
Commussioner of Oudh, 6{and of the Chief Commissioner of the Central Pro-
~vinces] ; It 1s hereby enacted as follows —

1 In thie Act— I““"l]’:if:e

* ““T[Lneutenant-Governor *” means the Ineutenint-Governor of the United  Lientenant.

Provinces of Agra and Oudh or of the Punjab, as the case may be ] . ?:‘{f:;‘”

“ 7[Chnef Commissioner ** means the Chief Commssioner of the Central c“““”“

e
Provinces or of the North-West Frontier Province, as the case may be ] o

1 For Statement of Objects and Reasons, see Gazette of India, 1966, p 976 , for Repart
of the Belect Computtee, aco 1btd 1867, Supplenent, p 44, and for Proreediogs i
Coaneil ses #5d, 188b, p 602, 1b1d, 1867, pp 48 and 62
Short title, the Pablic Gnmb\mg Act, 1867 —see the Repealing and Amending Act,
1897 (5 of 1897) Genl Acts, Vol
Act 3 of 1867 hag been dechred 1a forcs in—
British Baluchistan, by ths British Balichistan Laws Regulation, 1913 (2 of 1813),
aecton 3 (D) snfra p 209
~ *The North Westeumnnces and the province of Oudh are now Lnowa as ¢l e Umted
Provinces of Agrs and O:dh—:ee Proclamation No 996 P dated 27nd  March, 1902,
Garetls of India, 1902, Pt 1,p 228
* The words ¢ and the Central Provinces ” weie substitated for the words ¢ ths Central
Provinces and British Burma * by the | epealing and Amending Act, 1903 (L of 1903),
Genl Acts, Vo
4 Read now the Lientenant Governor of the Unmited Provinces of Agra nml Ouodh—sgees 2 of -
the United Provinses (Designation) Act 1903 (7 of 1902), Genl Acts Vol V
3 The word “and ! was inserted by the Repeshng and Amending Act, 1891 (12 of 1691),*
“S¢h 11 Genl Acts, Vol IV
* Substituted for the wards of the Chief Lommuss oner of the Central Provinces and of the
Chief Commiesioner of Briish Burma” by the Repesling and Amending Act, 1903 (1 of
1505), 8 3, Genl Acts, Vol. ¥
7 Substituted for the onznal defimibion by the Repealing and Amending Act, 1903 (1 of
1903) Geol Acts, Vol ¥
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“ Common gaming-house *’ means any house, walled enclosure, room or
place in which cards, dice, tables or other instruments of gaming are kept or
used for the profit or gain of the person owning, occupying, using or keeping
such house, enclosure, room or place, whether by way of charge for the use
of the instruments of gaming, or of the house, enclosure, room or place, or
otherwise howsoever :

Words in the singular include the plural and vice versd, and

Words denoting the masculine gender include females.

2. 1[Sections 13 and 17] of this Act shall extend to the whole of the
said territories; and it shall be competent to the Lieutenant-Governor
or the Chief Commissioner, as the case may be, whenever he
may think i, to extend?” by a notification to he published
in three successive numbers of the official Gazette, all or any of
the remaining sections of this Act to any city, town, suburb, railway-station-
house and place being not more than three miles distant from any part of
such station-house within the territories subject to his government or
administration, and in such notification to define for the purposes of this
Act, the limits of such city, town, suburb or station-house, and from time ,to
time, to alter the limits so defined.

From the date of any such extension, so much of any rule having the
force of law which shall be in operation in the territories, to which such
extension shall have been made, as shall be inconsistent with or repugnant to
any section so extended, shall cease to have effect in such territories.

3. Whoever being the owner or occupier, or havicg the use, of any
house, walled enclosure, room or place, situate within the limits to which
this Act applies, opens, keeps or uses the same as a common gaming-house;
and

whoever, being the owner or occupier of any such house, walled enelo-
sure, -room or place as aforesaid, knowingly wilfully permits the same to
be opened, occupied, used or kept by any other person as a common
gaming-house ; and

whoever has the care or management of, or in any manner assists in
conducting the business of, any house, walled enclosure, room or place as

eaforesaid, opened, occupied, used or kept for the purpose aforesaid ; and

N . cons 13, 17
1 These words and figures were substituted for the orxg:mnl words and figures * sections 13,
and 18 ¥ Zy the Repeah'ngg and Amending Aet, 1891 (32 of 1881), Sch. II, Genl, Acts, Vol IV.

2 Tnder section 2, the remaining sections of this Act have been extended to the Bazars in
the Kho?gi Pacs in British Baluchis%an, with the exception of sections 6 and 9,} lxgteh Notxﬁc.z;;mx;
No. 2569, dated 24th April 1891, Gazette of India, 1801, Ph. 11, p. 278 a}zghnn kal;I‘?i'I) x?:d
of the Act have been esbended to the loeal aveas of the Headquarters O} o u1 or ll’t n
the Civil Station of Ziarat in the Thal Chotiali District, see Gazetle of India, y , 11,

p. 585.




LY of 1860

LY of 1860

BivrucHisTax ]

1867 Act. IIL] Public Gambling 11

whoever advances or furmishes money for the purpose of gaming with
persons frequenting such house, walled enclosure, room or place,

shall belrable to o fine not exceeding two hundred rupees, or to 1mprison-
ment of erther deseription as defined mn the *Indian Penal Code, for any term
not exceeding three months *

4, Whoever 1s found 1 any such house, walled enclosure, room or place, Penatty
playing or gamng with cards, dice, counters, money or other mstraments of for beng
gamng, or 15 found there present for the purpose of gaming, whether playng g‘:‘ié‘:
for any money, wager, stahe or otherwise, shall be Lable to a fine not bouse
exceeding one hundred rupees, or tomprisonment of erther description, as
defined 0 the '[ndian Penal Code, for any term not exceeding one month?,

and any person found 10 any common gaming house during any gammng
or playing theremn shall bo presumed, until the contrary bo proved, to have
been there for the purpose of gaming

8, If the Magstrate of a district? or other officer thvested with the full Power
poweis of a Magstrate, or the Disfrict Supermntendent of Police, upon :ﬁ'& :‘.,72
credible mformation, and after such inquiry as he may think necessary, has polceto
reason to beheve that any house, walled enclosure, room or place, 15 used as s :::::;“d
common gammg-house,

he may ether hamself enter, or by his warrant authorize any officer
of Police, not below such rank as the Lieutenant Governor or Chief Com-
missioner shall appomt 1n this bebalf, to enter, with such assistance as may
be found necessary, by mght or by day, and by force necessary, any such
house, walled enclosure, room or place ,

and may either himself take into custody, or authonze such officer to
take into custodv, all persons whom he or such officer find therem, whether
or not then actually gaming ,

and may seize or authonze such officer to serize all instruments of gam-
10g, and all moneys and secunties for monev, and articles of value, reason-
ably suspected to have been used or 1ntended fo he used foi the purpose of
gamng, which are found theremn ,

and may search or authonze such officer to search all parts of the house,
walled enclosure, room or place, which he or such officer shall have so entered

1 See s 63 of Ack 45 0£1860 Genl Acts Vol I

% Aa to enbanced pumshment for a second conviction of sn offence under s Sors 4, see 3
15 of th 8 Act

3 Read Dstrict Mag strate and Msgutrate of the firsh class, vespectively—see Code of
Crmunal Procedure 1898 (Act 5 0f 1698),3 3 Genl Acts Vol ¥
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12 Puvtic Gambling,
when he or such officer has reason to believe that any instiuments of
are concealed therein, and
so takes into custody ;

gaming
also the persons of those whom he or such officer

. and may scize or authorize such officer to seize and take possession of ali
nstruments of gaming found upon such search.

6. When any cards, dics, gaming-tables, cloths, boards or other instru-
ments of gamning are found in any house, walled enclosure, room or place,
enfered or searched under the provisions of the last preceding section, or
about the person of any of those who are found therein, it shall be e)vidence,
until the contrary is made to appear, that such house, walled enclosure, room
or place is usel as 2 common gaming-house, and thal the persons found there-
in were there present for the purpose of gaming, although no play was
actually scen by the Magistrate or Police-officer, or any of his assistants.

7. If any person found il any common gaming-house entered by any
Magistrate or officer of Police under the provisions of this Act, apon being
arrested by any such officer or upon being brought before any Magistrate, on
Leing required by such officer or Magistrate to give his name and address,
shall refuse or neglect to give the same, or shall give any false name or
address, he may, upon conviction before the'same or any other Mngistrate, be
adjudged to pay any penalty not exceeding five hundred rupees, together
with such costs as to such DMagistrate shall appear reasonable, and on the
non-payment of such penalty and costs, or in the first instance if to sumech
Magistrate it shall seem fit, may be imprisened for any period not esoeeding
one month.

8. On conviction of any person for keeping or using any such common
gaming-house, or being present therein for the parpose of gaming, the con-
victing Magistrate may order all the instruments of gaming found therein to
be destroyed, and may also order all or any of the securities for money and
other articles seized, not being instruments of gaming, to be sold and con-
verted 1nto money, and the proceeds thereof with all moneys seized therein to
be forfeited ; or, in his discretion, may order any parb thereof to be returned
to the persons appearing to have been severally thereunto entitled. '

9. Tt shall not be necessary, in order to copviet any personof keeping a
common gaming-house, or of being concerned in the mana}gement of any
common gaming-house, to prove that any person found playing af any game
was playing for any money, wager or stake.

10. It shall be lawful for the Magistrate before whom
be brought, who have been found in any hm}se, walled enclo'sure, roon;uct;f
place entered under the provisions of this Ach, to require any

any persons shall
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persons  to be exammed on ocath or solemn affrmation, and gue gnagye
evidence tonching any unlawful gaming mn such house, walled enclosure, roon €¥idence
or place, or touchmg any act done for the purpose of preventing, obstructing

or delaying the entry into such house, walled enclosure, room or place or any

part thereof, of any Magustrate or officer authonzed as aforesaid

No person so required to be examined as a witness shall be excused from
‘bemng 5o examined when brought before such Magistrate as aforesaid, or from
beng so examined at any subseguent time by or before the same or any other
Magstrate, or by or before any Court on any proceeding or tmal in any ways
relating to snch unlawful gaming or any such acts as aforesad, or fiom
answermng any question put to him touching the matters aforesaid, on the
ground that lus evidence will tend to eriminate bamself

Any such person so required to be exammed as a witness, who refuses to
mahe oath or tahe affirmation accordingly o1 to answer any such question as
aforesud, shall be subject to be dealt with in all respects as any person
committing the offence desciibed 1n section 178 or section 179 (as the case may

o be) of the Indian Penal Code !

11. Any person who shall have been concerned m gaming contrary to [
this Act, and who shall be exammed as a witness before a Magistrate on the mdcxr fied
trial of any person for a breach of any of the provisions of tlus Act relating
to gaming, and who mpon such examunation, shall, 1 the opinion of the
Magstrate, mal e true and fathful discovery, to the best of his Lnowledge,
of all things as to which he shall be so examned, shall thereupon receive from
the smid Magustrate a certificate 1n wrifing to that effect, and shall be freed
from all prosecutions under this Act for anything done before that time i
respect of such gaming

12 Nothing in the foregoing provisions of this Act contained shall be Act not to

held to apply to any game of mere skill wherever played ;p;:l Iy to
certain
13 A Police officer may apprebend without warrant— games

Gamny
any person found playing for money or other valuable thing with cards, ::“:1619:%3’5
dice, counters or other instruments of gaming, used 1n playing any game not an mals
beng a game of mere shall, m any puble street, place or thoroughfare situated g"lfﬂ“ o
within the limits aforesaid, or streets,
any person getting any birds or ammals to fight 1 any public street,
place or thoroughfare situated within the hmuts aforesaid, or

any person there present aiding and abetting such public fighting of
birds and ammals

1 Genl Acts Vol I
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Such persons when apprehended shall be brought without delay before a
Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to
imprisonment, either simple or rigorous, for any term not exceeding one

calendar month ;

and such Police-officer may seize 2ll instruments of gaming found in such

Testruction

z{ez:ﬁ]ﬁ;‘g publie placs or on the person of those whom he shall so arrest, and the Magis_
jg:;x;i;%u t\*:xte may, on conviction of the offender, order such instruments to be forth-
public with destroyed.

g&?ﬁos 14. Offences punishable under this Act shall be triable by any Magistrate

by whom having jurisdiction,in the place where the offence is commifted.

triable.
But such Magistrate shall be restrained within the limits of his jurisdic-
tion under the Code of Criminal Procedure, 1852, as to the amount of fine or x of 155
imprisonment he may inflict.
Penalty for 15. Whoever, having been convicted of an offence punishable un-

subscqncut . . . . .

oftence. der section 3 or section 4 of this Act, shall again be guilty of any offence
punishable under either of such sections, shall be subject for every such
subscquent offence to double the amount of punishment to which he
would have been liable for the first commission of an offénce of the same

description :
AY
Provided that he shall not be liable in any case to a fine exceeding six
Lundred rupees, or o imprisonment for aterm exceeding one year.
Tortion of 16. The Magistrate trying the case may direct any portion of any fine
fine may be 150 shall be levied under sections 8 and 4 of this Act, or any part of the

pnid to ) - : :
informer. moneys or proceeds of articles seized and ordered to be forfeited under this

Act, 1o be paid to an informer.
Recovery 17. All fines imposed under this Act may be recovered in the manner X of 1882,

and applica- . .
tion of prescribed by section 61 of the Code of Criminal Procedure, 1882%, and such
fines. fines shall (subject, to the provisions contained in the last preceding section)

be applied as the Lieutenant-Governor or Chief Commissioner, as the case
may be, shall, from time to time, direct.

18, [Offences under this Act tobe “offences ” within meaning of Penal
Code.] Rep. Act XTI of 1874, Section 1, and Schedule, Part 1.

1 See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V.
2 See now ss 356, 887 sud 389 of Act b of 1898, Genl. Acts, Vol V,
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Skcrroxs,
18, Order Ly Magistrate when notice not complied with,
Procedure when order not, obeyed.
Magistrates to he non-oflicial Natives.
19, Power {o make rules for munieipalities.
20. Power tomake rules for cantonments,
21. What rules under seetions 19 and 2¢ may piovide for,
22, Punishment of offences,
23, Municipal funds to receive fines and meet expenditure,
ACT No. XIII or 1880.1
[ 8tk July, 1880.]

An Act fo give power to prohibit inoculation and to make the
raccination ol children compulsory in certnin Municipalities.

and Canfonments.
‘r ar 1\‘ . - . . - « . » “y . .
i reambie, Whrras it is expedient to give power to probibit inoculation and:
make the vaecination of children compulsory in certain municipalities and
cantonments ; It is hereby enncted as follows :—

Bhert title. 1. This Act may be ealled “ The Vaceination Act, 1880 ; and
it shall apply only to such municipalities and eantonments situate in the-

Appliention,
tersifuries ndminislered respectively by the Lieutenant-Governors of the
Noith-Western Yrovinees und the Panjab, and {he Chief Commissioners of
Oudh, the Central Provinces, Iritish Burma, Assam, Ajmer and Coorg as.
it may be exfended fo in manner hereinafter provided.

Intcrpretation 2. In this Act unless thete is something repugnant in the subject or

chue: context,~— ’

* Munjcipal (1) The expression “Mumicipal Commissioners ” meansa body of

gﬁi:‘;’ﬁ: Municipal Commissioners or a Municipal Committee constituted under the

provisions of any enactment for the time being in force:

“ parent”, (2) “pavent ” means the father of a legitimate child and the mother

of an illegitimate child:
wguardian.?” (8) “guardian ” includes anmy person who has accepted or assumed the
care or custody of any child:
* unprotceted (4) * unprotected child ” means a child who bas not been protected

child* from emall-pox by baving had that disease either naturally or by inoculation,

For Statement of Objects nnd Reasons, see Gazelts of Indio, 1880 ,PL. ¥, p. 80; for Report
of Selcet Committee see ibid, p. 205, and for Proceedings in Counmeil, see 13¢d, 1879,

Supplement, p. 1225 and 184d, 1880, Supploment, pp. 566, 1204,
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or by having been suceessfully vaceinated, and who has not been certified
under this Act to be nsusceptible to vactimation

(3} “1noculation ”’ means any operation performed with the object or, [
producing the disease of small pox in any person by means of variolous ton
matter -

(6) “ vaccination-cirele” means one of the parts mto whicha mum- «yacenation-
apahty or cantonment has been divided under thus Act for the performance ¢ ™ ¥
of vaccination

(7) “vaccimator ” means any vacemnator appointed under tlis Act to “vacomator
perform the operation of vaceination, or any private person authomized by
the Local Government i manner hereinafter provided to perform the same
operation , and ncludes a “Superintendent of v tion ¥

{8) ¢ vaccmation season® means the period from time to time fixed by s vacanation.
the Local Government for any local arca under 1ts admimstration by notifi- '
cation 1n the ofcl 'Gazette, during which alone vaceination may be per-
formed under this Act.

3 A majonty m number of the persons present at a meeting of the Lxtension of
Afumerpal Commmssioners specially convened 1n this behalf may apply to cxpaltxuh‘;“m-
the Liocal Government to extend this Act to the whole or any part ofa
mumeiprhity, and therenpon the Local Government may, 1f 1t thinks fit, by
notificationpoblished i the officall Gazette, declate 1ts intention to extend
this Act 1n the manner proposed

Any mhabitant of such pality or part thereof who objects to

such extension may withie six weeks from the date of such publications
send his objection 1 wnting to the Secretary to the Local Governwent,
and the Local Government shall take such objection 1nto consideration.
When sx weeks from the s2d  publieation have expired, the Local
Government, if no such objections have been tent as aforesaid, or ( when
such objections bave been so sent) 1f 1n its opmion they are 1nsufficient
may by lhe notufication effect the praposed ext:

4 The Local Government may, with the previous sanction of the E;::::ﬁ?nefo
Governor General in Council, by notification 1 the local offieial! Gazette,
extend this Act to the whole or any part of & military cantonment

§ The Local Government may, bv notification 1n the ofical' Gazette, power to
withdraw any local area in a mumeipahty or with the previous sanction of l‘f“c‘:!d;:;

from opera
5 (%) of the Bnbsk kion of Act

170 te construedas referrngto te Gasette of India, see seo

Baluchstan Laws Regulation, 1913 (2 of 1913) wafra,p 209
C
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the Governor General in Council any local area in a cantonment, from the
operation of this Act. . ,

ffr(i)}l‘(‘)}c):fl‘:g o, 6. In any local area to which the provisions of this Ach apply, inocula- .
tion shall be prohibited ; and

Inoculabcdt no person who has undergone inoculation shall enter such

ersons no )
A enter, area before the lapse of forty days from the date of the operation

Sithoot certic without a certificate from a medical practitioner, of such class as the Liocal
fiente, local )

aren subjecs  (Government may from time to time by written ovder authorize to grant

to Act. . . .

oA . such certificates, stating that such person is mo longer likely to produce
) small-pox by contact or near approach. - -

Vaccination- 7. Bvery local area to which this Act applies shall be a vaceination-circle,

circles. . . . .. .
or shall in manner hereinafter provided be divided into a number of such

Vnecinators; eircles ; one or more vaccivators shall be appointed in manner hereinafter

3‘;322:?2‘?;‘;@ provided for each such circle ; and one or more Superintendents of vaccination

nation. shall be appointed in manner hereinafter provided for each such local area.

f:cig.‘“::tm' 8. The Local Government may by written license authorize private
vaccinabors to perform vaccination in any vaccination-circle, and may
suspend or cancel any such license.

gﬁ}’({fggcﬁtgie 9. When any unprotected child, baving atlained the age of 6 months

vaccinated.  has resided for a period of one month during the vaceination-season in any
local area to which the provisions of this Aecf apply, and has not at the
expiration of such period attained the age, if a boy, of fourieen years, and if
a girl, of eight years, the parent or guardian of such child shall take it, or
cause it to be taken, to a vaccinator to be vaccinated, or send for a vaceinator

$o vaecinate if.

Vaccinator Such vaccinator shall vaceinate the child and deliver fo ifs parent or
Zﬁ’,;‘{éf:,‘,‘,“ff guardian 2 memorandum stating the date on which the vaccination has been
Sfli?ﬁiaﬁes o¢ performed and the date on which the child is to be inspected in order to

postpone- ascertain the resulb of the operation, or shall, if he finds such child in a state
ment unfit for vaccination, deliver fo its parent or guardian a certificate under his
) hand to the effect thab the child is in a state unfit for vaccination for the

. swhole or part of the current vaccination-season, '
Inspection 10. The parent or guardian of every child which l}as been vaccinafed
Zi?ﬁf,,"““‘”' under section nine shall, on the date of inspection stated in the m.emorandun},
take the child, or cause it to be taken, o a vaccinator for inspection, or get it

inspected at his own house by a vaccinator ; and .
sueh vaccinator shall then append to the memorandum a cex:bxﬁcate

stating that the child has been inspected and the result of such inspection.

~
7Y
af

Procedure 11. When it is ascertained at the time of inspecting a child und‘er section
zwg;gn Z: ccst:l: ten that the vaccination has been successful, a certificate shall be delivered by

cessfal.
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the vacemator to the parent or guardian of such chidd to that effect, and suck
elnld shall thereafter be deemed to be protected

12. When 1t 1s ascertained as aforesmd that the vaccination has Pl;:::dv“;:ﬂn
been unsuccessful, the parent or guardian shall, 1f the vacemator so directs, ation s
cause the child to be forthwith agun vacemated and subsequently mspect?d, uostewesafal.
m manner hereinbefore provided

18. A certificate granted under section mine showimng the unfibness of a Procedure
child for vacenation shall remam o force for the period stated therein, and 7y when f“j:_‘“ Is
on the termination of that period, or if that pemod termmates after the Vminahﬂn
vacemation season s over, when the next vacanation-season begms, the parent
or guardian of such child shall take the child or cause it to be taken, to &
vaccinator to be vacemated, or procure its vaccination at lns own house by a
vacetnator *

Provided that,if the child 1s still found to be n a state unfif for Benewnlot

08
vaccaination, the certificate granted under section nine shall be renewed v o
14, If the Supermtendent of vacomation 18 of opmion that a clald "t
Cerhﬁcnlel
which has been three times fully ted 1s ptible of of
successful vaccination, he shall deliver to the parent or guardian of such child E",lcz“ffnl

a certificate under his band to that effect , and the parent or gnardian shal] vecemation
thenceforth not be required to cause the child to be vacemated
15. The vaccination of a chuld shall ordinanly be performed with such What lymph
lymph asmay be preseribed Ly the rules to be made under this Act o be used
Provided that,
15t 1f ammal lymph 15 so preseribed and the parent or guardian of any
ehild desires that such chnld shall be vaccinated with human lymph, it shall
be 5o vaccinated , and .
2rd,1f 1 any loeal area 1n which animal lymph 15 procurable human lymph
18 g0 preseribed, and the parent or guardian of any child desires that such
child should be vacemated with ammal lymph, and tenders fo the vaccinator
the amount of such fee, not exceeding one rupee, 2s may be fixed by such
rules 1n this Lebalf, such child shall be so vaccinated
16 No fee shall be charged by any vaccinator except a private No fee to be
vacemator to the parent or guardian of any child forany of the duties c‘“’"Eed

imposed on such vacewnator by or under the provisions of this Act pn!u(at:
vacexator
Provided that 1t shall be lawful for a vaccmator to accepta fee for py,,

vaceinabing a child by request of the parent or guardian elsewhere than m
the circle for which such vaceinator 1s appoml:ed
17, The Supenintendent of 1 addition to the other duties Duties of
1mposed on him by or under the provisions of this Act, shall ascertam whether Sapesintend
c2 vnccmnmn
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all unprofected children, under the age of fourtean years if boys, and under
the age of eight years if girls, within the local avea under his superintendence
have been vaceinated ; and, if he has yeason to believe that {he parent or
guardian of any suels ehild is hound by the provisions hereinbefore contained
to procure the vaceination of such ehild or to present it for inspection, and has
omitted so fo do, he shall persomally go to the house of such parent or
guardian, and there make inguiry, and shall, 3f the fact is proved, forthwith
deliver {o such parent or guardian, or cause to beaflixed to his house, a notice
requiring that the child be vaccinated, or (as the case may be) that it be
presented for inspection, ab a time and placo to be speaified in such notice.
18. 1f suoh notice is not complied with, the Superintendent of vaccina-
tion ehall report the matfer to thel Magistrate of the District, or such
Magistrate as the Loecal Government or the Magisirate of the District may
from time to time appoint in this behalf ; and the Magistrate receiving such
report shall summon the parent or guardian of the child and demand his
explunation, and shall, if such explanation is not satisfactory, make an order in
writing directing such parent or guardian to comply,with the notice before a

date epeeified in the order,

If on snch date the order has not been obeyed, the Magistrate shall
cummon the parent, or guardian before him, and, unless just cause or excuse
is shown, shall deal with the disobedience as an offence punishable under

rection twenty-iwo.
The Magistrates appointed under this section shall, as fur as is conveni-
enfly practicable, be Natives of India, and not paid servants of the Govern-

ment.
19, When this Act has heen applied to any municipality or any part

{hereof, {he Municipal Commissioners may, from time to time, make rulgg
consistent with this Act for the proper enforcement of this Act within the
Jimits to which it applies. Such rules shall be made in the manner in which
ander the law for the timoe being in force, the Commissioners make rules or
bye-laws for the regulation of other matters within the limits of the .municfi-
p.ality, and shall, when confirmed by the Local Government and published in

the official2 Gazette, have the force of law : ‘ ' '
Provided that the Local Government may at any time rescind or modify

any such rule.
3 fead District Magistrate, see the Code of Uriminal Procedure (Act 5 of 1898), Genl. Actes

Tol. V.
2 See footnote 1 on page 17, supra.
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20, When tlus Act has been applied to any cantonment or any part Power to
thereof, the Local Government may, from time to fime, subject to the control Ko I
of the Governor General m Council, make such rules menta

21, The rules to be made for any local area under section mineteen or What rules
twenty mayv, among other matters, provide for— ;“;f,:',;f:,,d

(a) the dwision of such local area into circles for the performance of 3%‘:‘;{‘_"“’

vaceination ,

} the appointment of a plice n each vaccination cirele as 2 public
vaceine station, and the posting of some dietingmishing mark m a
conspicuous place neat such stations,

the qualifications to berequred of Public vaccinators and Superm-
tendents of vaccimation ,

(d) the aunthonty with which their appointment, suspension and dismissal
shall rest,

the time of attendance of public vacrinators at the vaccne stafions,
and therr residence within the limits of the vaceination cireles ,

{7) the distingmishing marl. or badge to be worn by them,

(9) the amount of fee chargeable by private vacenators, and therr gwid-
ance generally in the performance of their duties,

(%) the facilities to be afforded to people for procuring the vacenation of
their children at then own houses,

() the grant and form of certificates of euccessful vaccination, of unfit-
ness for or of tibility of vaceination ,

(s) the nature of the lymph to be used and the supply of a sufficient
quantity of such lymph,

(#) the fee to be pmd for vaccination with animal lymph under seetion
fifteen,

(?) the fee to be pmd to a public vaccinator for vaceinating a child beyond
the vaccination-cirele at the request of the parent or guardian of the
said child,

(m) the preparation and keeping of registers showing—

the names of children bora 1n such local area on or after the date of
the appheation of this Act,

the names of unprotected children born 1n such local area previous to
the appheation of this Act, and who are, at the time tlis Act 1s
applied, under the age of fourteen years 1f boys, and of eight years 1f
grrls  the names of unprotected boys and girls respectively under
those ages brought within such local area at any fime after the
application of this Act and who have resided there fora month .

=

(

(e

{e




[ Brimism
22 . V . * . - )
accination. [1880: Act XTII.

the result of each vaccination or ifs postponement and the delivery
of certificates, if any ;

(n) the assistance to be given by the Municipal Commissioners and
municipal servants in the preparation of these registers, and in other

mafters ; and
(o) the preparation of vaccination-reports and returns.
22. Whoever commits any of the undermentioned offences (that is to
say) — -
(a) violates the provisions of section six,
(0) neglects without just excuse to obey an order made wunder section

Punigshment
of offences,

eighteen,
(¢) breaks any of the rules made under section nineteen or twenty, or

(@) neglects without just cause to obey an order made under section
eighteen after having been previously convicted of so neglecting
to obey 2 similar order made in respect of the same child, -

shall be punished as follows (that is to say) —

in the case of the offence mentioned in clause (a), with simple imprison-
ment for a term which may extend to three months, or with fine

‘ which may extend to two hundred rupees, or with both;

in the case of the offences mentioned in clauses (6) and (c),

which may extend to fifty rupees; and

in the case of the offence mentioned in clause (#), with simple imprison-

ment for a term which may extend to six months, or With fine which may

extend to one thousand rupees, or with both.
Municipal 93, The amount of all fees and fines jrealized, and the amount of all

funds fo re- o penditure incurred, under this Act in any municipality shall respectively be

ceive fines .
and meeb credited to and paid from the municipal fund.

expenditure,

with fine
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ACT No, XI or 16871
25tk Felruary, 1857.]

An Act to provide for the regulation of traffic on the Sindh.
Pishan Section of the North-Western Railway.

TWHERESS 16 15 mexpedient that the 2Indian Rulway Act, 1879, 3[ should
apply 1 1ts entireby to that part of the Sindh-Pishin section of the North-
Western Railway which hes beyond the province of Smdh], Itis herehy
enacted as follows —

1. (1) This Act may be called the Sindh-Pishin Railway Act, 1887 Tutle, osten

(2) It shall extend to all persons for whom the Governor General jn and com
Couneil has powet to make laws and regulations at meetings for that purpose, mencement
and

(3) It shall come 1nto foree at once

2 TIn the followng sections of this Act, * railway ” means that part of Defimtion
the Sindb-Pishin section of the North-Western Railway which, whether com-
pleted at the commencement of this Act or not, lies beyond the province of
Sindh

3 (1) Unless and untyl extended under this section, no portion of the applicatyen
“Indran Railway Act, 1879, shall apply to any part of the ralway "fc Paluay

(2) The Governor General m Counail may, by notificata the
Gazette of Tndia, extend to the railway or any part thereof <mh porhions of
that Act as he thunks fit,

(3) In estending auy portion of that Act to the malewy ©F any part
thereof, the Governor General in Couneil may extx=1 11 <xbyect to such
modtfications as he thmks fif X

4 (1) No person shall be entutled, as of F3x4 "™ ey e the Rl e e
way or to have property carried thereon . —_—

(2) But the canage of passenge= and 3= ™% ‘“’f"‘ Twar ¢ 2 |
permitted subject to such conditions and TRERE ¥ &I Govemnr G ™
1 Council may prescribe —

1 For Statement of Objerts azd Roawess xe £
Proceedings iu Council, see 15:d, Pt VL

This Ack has been dectarmd zpor 7 SO SN NEXE DT gy e
Regulation, 1913 {2 of 1913 = 3 T e = O

35ea now the Inias Elvrw o~ T4 VST S Smlan o —

Theso woeds 13 the weapd Mo wewSLTLIL I vor mimm v e
applics to that par c2 zoe ShIw ¥ e =T W NNty Ty o o e
the Provinee of S2T avad g ¥ Tw TG T TP laan 2 e
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5. Where any person or property is permitted o be carried on the rail-
way, the Government shall not be vesponsible for any injury which may
happen to the person, or for any loss or damage which may occur in respect of
tho property, unless the injury happens, or the loss or damage occurs, on a
part of the railway with respect to which the Governor General in Council
has, by notification in the Gazelfe of India, announced that the Government
aceepls responsibility, to such extent as may be deseribed in the notification
for injury happening, or loss or damage oceunrring thereon.

THI: PUNJAB LAND REVENUE ACT, 1887.
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ACT No., XVII or 18871,

’

(23rd September, 1887.]

An Act to amend and declare the Land-revenue Law of the
Punjab.

WuBREAS it is expedient to amend and declare the law in force in the
Punjab with respect to the making and maintenance of records-of-rights in
land, the assessment and collection of land-revenue, and other matters
relating to land and the liabilities incident thereto ; It 1is hereby enacted as

follows : —

CHAPTER 1. .

~
Prermanary.

1. (Z) This Act may be called the Punjab Land-revenue Act,~1887.

+

2
* * * * *

* * * * *

(4) Rep. by the Repealing and Amending Act, 1891 (XII of 1891),s. 2
and Schedule.

2. (1)8 * *

(2) But all rules, appointments, assessments and transfers made, notr~
fications and proclamations issued, authorities and powers conferred, farms
and leases granted, records-of-rights and ofher records framed, revised or
confirmed, s/Tights acquired, liabilities incurred, times and places appointed

#* * * *

’
£, T For Statement of Objects and Reasons, See Gazetle of India, 1887, Pt. V, p 128;for Report
of the Select Committee, see ibid, 1887, Pt IV, p. 119, for Procoedings in Council, see ibid,

1886, Supplement;, p. 1015, ibid, 1887, Pt, VI, pp. 60 and 9D,
This Act is declared ta be in force in the tabsil of Pishin by the British Baluchistan Laws

Regulation, 1013 (2 of 1918), 5. 8 (1), Schedule I, énfra, p. 203 subject to the modifications

wenfioned in that Schedule.
2 Syb-sections (2) and (3) of &. 1 are omitted as not being in force in British Baluchistans

See Schedule I of Regulation 2 of 1918, ¢w/ra, p. 209.
3 Sub-sections (1) and (3) of 5. 2 are omitted as not being in force in British Baluchistan.

Ses Schedule I of Regulation 2 of 1913, infra, p. 209.
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and other things done [prio1 to the extension of tlis Act,] shall, so far as
may be, by deemed to have been respeetively made, rs<ued, eonferred, granted,
framed, srevised, confirmed, acqured, incurred, appomted and done undey
this Act
2(3) * * * # *
8 Inthns Act, unless there 1s somethmg iepugnant in the subject oo
context,—
(1) “estate ” means any area—
(2) for winch « scparate record-of-rights has been made, or
() which has been separately assessed to land-rcvenue, o1 would
have been so assessed 1if the land-ievenue had not been
- released, compounded for or redeemed, o1
() which the Local Government may by general rule or special
order, declare to be an estate
(2) “landowne:r ” doe< not nclude a tepnant or an assignee of land
revenue, but does melude a person to whown a holding has been transferred,
or an estate or holding bas been let in farm, under this Act for the tecovery
of an airear of land-revenue or of a sum recoverable as such an arrear, and
every other per<on not herembefore 1n this clause mentioned who 15 1n posses-
swon of an estate or any share or portion theieof, o1 m the enjoyment of any
part of the profits of an estate
(3) “holding *’ means a share or poition of an estate held by one land-
owne: or yomtly by two or moie landowners,
(4) “rent”, “tenant”, “landlord ” and  tenancy *’ have the meamngs
respectively assigned to those words n the Punjab Tenancy Act, 1887 3
(&) “pav”, with its grammatieal vamations and cognate expressions,
mcludes, when used with reference to rent, *deliver” and “render”, with
therr g al vamations and cognate exp
(6) *land revenue ” mcludes 1ssigned Iind-revenue and any sum payable
1 respect of land, by way of quit rent or of commutation for service, to the
Government or to a person to whom the Government has asugned the mght
to recene the payment

(7) * arrear of land revenue *” means. land revenue nhich remains vnpud
after the date on which 1t becomes payable

* These v ords were substibuted for the words “under auy of the repealed emactments” by
Schedule I of Pegulation 2 of 1913 nfra p 200

2 Seo footnote  on previous page

2 Pupjab and North W est Code, 1993, p 241 »

Defimtions
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o . - : -
(8) ““defaulter” means a person liable for an arrear of land-revenue
- - ?
and meludes a person who is responsible as surety for the payment of the arrear:
[ (R . . «
(9) “rates and cesses ”’ mneans rates and cesses which are primarily
payable by landowners, and includes—

(a) Rep. by the Repealing und Amending det, 1891 (X171 of }891)

1 L - % »

\d, the zailddvi and village-officers’ cesses ; und .
{e} sums payable on aceount of village-expenses :

(J0) “ village-cess ” includes any cess. contribution or due which is
enstomarily leviable within an estate, and is neither a pavment for the use of
private property or for personal service nor imposed by or under any enact-
ment for the time being in force :

(11) < village-officer’” means a chief-headman, headman or patwéri :

(22) * Revenue officer ”, in any provision of this Act, means a Revenue-

officer having authaity under this Act to discharge the functions of a
Revenue-officer under that provision :

(18) « legal practitioner 7 means any legal practitioner within the
meaning of # [section 12 of the *British Baluchistan Civil Justice Regulation,
184967 «

(14) “* agricultural year’” means the year commencing on the sixteenth
dav of June, or on such other dateas the Local Government may by notifica-

tion appoint for any local avea :
(15) “ notification ” means a notification published by authority of the

Tiocal Government in the official Gazette :
(16) *incumbrance *’ means a charge upon or claim against land  arising
out of a private grant or contract : and
(17) < survey-mark”’ includes boundary-mark.
Exclusion of 4. (1) Except so far as may be necessary for the rccord, recovery and
za(;;::xgé::‘d administration of village-cesses, .nothmg in this Act applies to land which is
tion of Act.  oceupied as the site of a town or village and is not assessed to land-revenue.
(2) A Revenue-officer may define for the purposes of this Act the limits

of any such land. . L

3 Clanses (3) and (c) are omitted as not being in force in British Baluchistan. See Schedule I

of Regulation 2 of 1913, tnfre, p. 1209.
2 These words were substituted for the words the Legal Practitioners Act, 1879, cxcept a

Mukhtar ? by Schedule I of Regulation 2 of 1913, éfra, p. 209.
z Infra, p. 1265.
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35 1he Local Goverament may, by order i wnting and with the
previous sanction of the Governor General in Counuil, vary the humts of the
tahail of Pishin

CHAPTER 11
REVENUL OFFICERS
Classes and Powers
6 (I) There shall be the followmng classes of Revenue officers,
pamdy —
(a)* the Tinancal Commussioner ,
()? the Commussioner
{c) the Collector
(d) the Assistant Collector of the first grade and
\¢) the Assistant Collector of the second grade

(2) * [The Deputy Commssioner for Pishm shall be the Collector of
the tahsil of Pishin ]

(3) The Local Government mav appownt anv Assistant Commssoner,
Lxtra Assistant Commussioner or Tahsildar to be an Assistant Collector of
the first or of the second grale asit thinks fit anlanv Naib tahsildér {> be
an Assistant Collector of the second grade

(4) Appomtments under sub section (3) shall be by unotification and
may be of a person specially Ly name or by wirtue of hus office or of more
p rsons than one by any descnptmn su(ﬁclent for thewr 1dentf cation

s o o# * * *

v+ ® * * * * *

86 * ¥ % ¥ 4 Extra Asistant Commussioners shall be appowmted
and may be removed }v the Local Government

9 The Local Goyernment shall fix the numberof Tahsildais and Naib-
tahsildars to be appointed, and the” Fipanc al Commissioner mav male rules
for thewr appointment and 1emoval

Subst tuted by Schedule 1 of Pegulat on 2 of 1913 anfra p %09 —

2 To be con tr ed to woan tie Tevenue Comn s1dmer n Baluel fan see Scheln I to
Feguliton 2 of 1913 ¢« fa p 09

3 Sub sect on (2) of sect on 6 has been o n tted as not bewg n for ean B it sh Bal ch sten zee
~chedule I of Pegul ton 2 of 1813 safra p 00

4 Seet on ~ has heen om tted 83 not be n~ n farce a Brt h Baluch stan see Scheduls I of
Regraton 2 of 1013 wnfa p °09

$The words Comn s oners Deputv Com 3 ner Assstant Commssoner and  wers
ow tt dby < hed le T of Teznlat o ®of 1913 anfra | 209 .

D

Powsr 0
vary the

1 mits of the
tahs L of
Pshu

Classes of
evenue
officers

A1 yo ntment
of Extra

Ags stant
Lomm s

s oners
Appantment
of Tabsudars
and Nab
tahs dars



Powers of
Revenue-
officers,

.

Superintend-
ence and
control of
Revenne-
officers.

Power to
distribube
husiness and
withdraw and
transfer
€a%e5.

Appeals.

1
Y

36

{ Brrmism

[1887: Act XVIL

Punjab Land-revenue.

10. Except where the class of the Revenue-officer by whom any function
is to be discharged is specified in this Act, the Local Government may by
notification determine the functions to be discharged under this Act by any
class of Revenue-officer.

-

Administrative Contrel.

11. (Z) The! Financial Commissioner shall be subject to The contfrol of
the Local Government.
(?) The general superintendence and control over all other -Revenue-
officers shall be vested in, and all such officers shall be subordinate to, the
1¥inancial Commissioner.

@)

* & kS * *

(4) Subject® * * # {0 the control of the 'Commissioner, a Collector
shall vontrol all other Revenne-officers in his district.

12. () The 1Financial Commissioner or a I1Commissioner or Collector
may by written order distribute, in such manner as he thinks fit, any business
cognizable by any Revenue-officer under his control. .

(2) The Financial Commissioner or a !Commissioner or Collector may
withdraw any case pending before any Revenue-officer under his control, and
either dispose of it himself, or by written order refer it for disposal to any
other Revenue-officer under his control.

{3) An order under sub-section {I) or sub-section (2) shall not empower
any officer to exercise any powers or deal with any business which he wonld
not be competent to exercise or deal with within the local limits of his own

jurisdietion.

Appeal, Review and Revision.

13. Save as otherwise provided by this Act, an appeal shall lie from an
original or appellate order of a Revenue-officer as follows, namely :—
Ta) to the Collector when the order is made by an Assistant Collector of

either grade ;

(8) to the 'Commissioner when the order is made by a Collector.

(e)

Provided that—

% ¥ ¥ =

¥*

L3

(i) when an original order is confirmed on first appeal, a further

appeal shall not lie.

1 See foot uote 2 on p. 35, supra . .
2 Sub-section (3) has been omitted as not being in force in British Baluebistan, see Schedule I

of Regulation 2 of 1918, iafra, p 209.
3 The words “ as nforesaid and ** were omitted, see

p- 209.

4+ Clause (e hasTeen omi

Schednle I »f Regulation 2 of 1913, infra,

tted ns not being in foree in British Raluchistan, see Schedule I of

Tegulation 2 of 1913, infra, p. 209,

,
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(n} when any such oider 1s modified or reversed on appeal hv the
Collector, the order made by the 'Commissioner on fmther
appeal, if any, to him shall be final

14 Save as otherwice provided by this Act, the pemod of hmutation for
an appeal under the last foregoing section shall run from the date of the
-oider appealed agamst, and shall be as follows, that 1s to say —

() when the appeal lies to the Collector—thurty days ,
(%) when the appe 11 lies to the 'Commisaioner—sixty days ,

(o) * * * * *

15 (I) A Revenue-officer may either of lis own motion or on the
application of any party nterested, 1eview, and on so rewiewing modify,
Tevelse or confirm, any order passed by himself o1 by any of Iis predeces<ors
m office 4

Provided as follows —

{2} when a !Commissioner o1 Collector thinks 1t necessary fo review any
order which he has not himself passed, and when a Revenue-
officer of a class below that of Collector proposes to review
any order, whether passed bv himself or by any of lus

. predecessors 1n office he shall first obtain the sanction of the
Revenue officer to whose control he 15 1mmediately subject ,

(8) an appheation for review of an o1der shall not be entertained unless
1t 15 made within mnety days fiom the passing of the order,
or unless the appheant satisfies the Revenue-officer that he had
sufficient cause for not nfabing the apphcation within that
period ,

(¢} an order shall not be modified o1 1eversed unless reasonable notice
has been given to the parties affected thereby to appear and be
heard 1n suppott of the order,

() an order agawnst which ar appeal has been preferred shall mot be
reviewed

() T or the purposes of this section, the Collector shall be deemed to Le

the successor m ofhee of any Revenue officer of o lower class who has left the
district or has ceased to exercise powers 1s a Revenue-officer, and to whom
there 1s o succe~sor in office

ls;; fostmote 2 on} 35 supre

s¢ () has been om tied as not bewg i force n British Baluchistan, see Schedule I of
chulahon 2 of 1013, tnfra,p 209
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(3) An appeal shall not Jie from an order refusing to review or confirm-
ing on review a previous order. ‘
1 7] l -qt * M .
16. (I) The 'Finaneial Commissioner may at any time call for the record

of any ease pending before, or disposed of by, any Revenuc-officer subordinate
to him,

(2) A Commissioner or Collector may call for the record of any case
pending befure, or dispased of by, any Revenue-officer under his control.

(3) I in any case in which a 'Commissioner or Collector has ealled for
a record he is of opinion thit the proceedings taken or order made should be
modified o1 reversed, he shall report the case with his opinion thereon for the
orders of the 'Financial Commissioner.

(f) The 'Financial Commissioner may in any case called for by himself
under sub-section (/) or reported to him under sub-section (3) pass such order
ds he thinks fit:

Provided that he shall not under this section pass an order reversing or
modifying any procecdmmg vr order of a subordinate Resenue-officer and affect-
ing any question of right between private persons without giving those-
persons an opportunity of being heard.

Piocedure.

17. (Z) The Local Government may make rales consistent with this Aet
for regulating the procedure of Revenue-officers under this Aet in cases in
which a procedure is not prescribed by this Aet.

(2) The rules may provide, among other matters, for the mode of enfore-
ing orders of ejectment from, and delivery of possession of, immoveable
property, and rules providing for those matters may confer on a Revenue-
officer all qr any of the powers in regard to contempts, resistance and the like
which a Civil Court may exercise in the execution of a decree whereby it has
adjudged ejectment from, or delivery of possession of, cuch property.

(3) Subject to the rules under this section, a Revenue-vilicer may refer
any case which he is empowered to dispose of under this Act to another
Revenue-officer for investigation and report, and may decide the case upon
the report.

18. () Appearances before a Revenue-officer, and applications to and
acts to be done before him, under this Act may be made or done—

(a) by the parties themselves, or

(8) by their recognized agents ora legal practitioner :

ettt i it

18e¢ footuote ® on p. 35, supra.
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Provided that the employment of a recogmzed igent or legal practy
tioner shall not excuse the personal attendance of a party to any proceeding

1n any case 1 which personal attendance 1 specially required by an order of
the officer

12} Tor the purposes of sub-section (1), recognized agents shall be such
persons as the Local Government may by notification declare 1n this behalf.

(8) The fees of a legal practitioner shall not beallowed a costs m anv
proceeding before n Reveuue officer under this Act unless that officer consi-
ders, for reasons to be recorded by him n wnting, chat the fees should ble
allowed

19, (1) A Revenne-officer may summon any person whose attendance he
considers necessary for the purpose of anv business before him ag 2 Revenue
officer

{2) A person so summoned shall be bound to appear at the time and
place mentioned 1 the summons w petson ox, if the summons s> allows, by
s recogmized agent or a legal practitioner

(3) The person sttendmmg 1n obedience to the summons shall be bound
to state the fiuth upon any matter re pecting which he 15 examimed or mahes
statements, and to produce such documents and other things relating 10 any
such matter as the Revenue-officer mwy requne

20. (1) A summons 1<sued by a Revenue officer shall, if practicable, 1e
served {a) pesonally on the person to whom 1t 15 addressed, or falling him on
(8) his recognized agent, o1 (¢} an adult male member of lus farmly nsually
residmg With hm,

(2) 1f service cannot be so made, or if acceptance of service so made 1s
refuced, the summons may be se1ved by posting a copy theteof at the usual or
last known place of residence of the person to whom 1t 1s addiessed, or, of
that person does not reside m the district in which the Revenue-officer 15
employed and the case to which the summons relates has 1eference to land
that district, ther by posting a copv of the sunimonson some conspienous
place m or nearthe estate wherein the land 1s situate

(3) 1f the summons relates to acase in which persons having the same
wnterest are so numerous that personal sersice on all of them 15 not reasonably
practicable, 1t may, 1f the Revenue-officer so directs, be seived by delvery of
a copy thereof to such of those persons as the Revenne-officer nominates 1 this
behalf and by proclamation of the contents thereof for the waformation of the
other persons interested

TPower
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(4) A summons may, if the Revenue-officer so Eil-ects, be served on the
person named therein, either in addition to, or in substitution for, any other
mode of service, by forwarding the summons by post in a letter addressed to

the person and registered under Part TII of the Indian Post Office Act, x1v

18661 -

(5) When a summons is so forwarded in a letter and it is proved that
the letter was properly addressed and duly posted and registered, the Revenue-
officer may presume that the sumnmons was served at the time when the letter
would be deliveyed in the ordinary course of post.

1. A notice, order or proclamation, or copy of any such documbent,
issued by a Revenue:officer for service on any person shall be served in the
manner provided in the last foregoing section for the service of a summons.

22. When a proclamation relating to any land is issued by a Revenue-
officer, it shall, in addition to any other mode of publication which may be
presoribed in any provision of this Act, be made by beat of drum or other
customary method, and by the posting of a copy thereof on a conspicuous
place in or near the land to which it relates.

Supplementat Provisions.

23. (1) An Assistant Collector may exercise his powers under this
Act at any place within the limits of the district in which he is employed.

() Any other Revenue-officer may only exercise his powers under
this Act within the local limits of his jurisdiction.

24. (1) The *Financial Commissioner, with the approval of the Local -~

Government, shall publish in the local official Gazette before the commence-
ment of each calendar year a list of days fo be observed in that year as
bolidays by all or any Revenue-officers. )

(2) A proceeding had before a Revenue-officer on a day specified in the
list as a day to be observed by him as a holiday shall not he invalid by
reason only of its having been had on that day. i

95. When a Collector dies or is disabled from performing his duties,
the officer who succeeds temporarily to the Chief executive administration
of the district under any orders which may be generally or specially issued
by the Local Government in this bebalf shall be deemed to be a Collector

under this Act.

-

1§ee now the Indian Post Office Act, 1898 (6 of 1898), Genl. Acts, Vol. V.
2 See footnote 2 on p. 85, supra.
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26 When a Revenne-officer of any elass who has been 1nvested under
the foregoing provisions of this Act with any powers to be exermised 1 any
local atea 1s transferred from that local area to another as a Revenue-oflicer
of the same or a lugher clase, he shall contmue to exerrise those powers n
that other local area unless the Local Goveinment otherwise directs or has
otherwise directed i

27 () The Local Govelnment may by notification ernler on any

person—
{a) all o1 any of the poweis of 2 ¥ * * *

Collector under tiis Act, or
(t) all or any of the powers with which an Assistant Collector may
be mvested thereunder,
2ud way by notification withdriw anv powers so conferred
{2) A peison on whom powers we conferred under sub-sectron (7)
shall exerase thosc powers withm such local limits and 1o such classes of
cases as the Local Goveinment may direct, and, except as otherwse
directed by the Local Government, shall for all purpones connected \\1th the
exercise thereof be deemed to bea *2
Collector or Assistant Collector, as the case may be
(3) [f any of the powers of 2 Collector under this Act are conferred
on an Assistant Collector, they shall unless the Local Government by
special order otherwise directs, be exerciced by him <ubject to the control
of the Collector

CHAPTER III
KinGncos, 4411 DARS, INL3DArs AND VIILAGE OFFICERS
28, (Z) The *Financal Commssioner may male 1ules to regulate the
appointment, duties, 1 t hment, ) and removal of
Léntngos, zaildars, mamdérs and v1llaoe-oﬂicers
4% (2) When the Government undeitakes to pay the zaldars and
mundérs m anv distnet, tabsil or other local area fiom the land resenue
reahzsd 1n that local area, a 1ule under sub-section (f) may direct that from
every person to whom the land-revenue of any land in that local area has
been 1eleased or asugned, or who has redeemed or compounded for the
same, there shall be levied as a contribution towards the payment of such
zmldérs and 1namdars a rate not exceeding one-and a half per cent on the

1The words ¢ Financial Commussioner Commsswonel or* were om tted by Schedule I of
Reeulat on 2 of 1913, tnfra p 209

Ths words Tinancial Commwisuoter, Commmsoner’ weto omitted by Seucdsle I of
1 egulation 2 of 1913, wnfra p 290

38ee footnote Tou p 35, supre

“Tins sub section was substituted by Act 17 of 1800 5 1
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land-reaenue whie p 8 i
y ulrevenus x\'h}( b has been, or, but for such release, assignment, redemp-
1 ar ¢ : . (TR s qUEOCL : 1

on 1 ml‘npomhon, would have been, assessed on such land ; and, in any
case i which landerevenue ie colleeted on acenunt of such  land by any

Revenne-ofliver for any such person, such officer may deduct that percentage’

from the amount pagable by him to that person. 7
x:;‘;‘u,,\;.,‘. y '29. /i The Local Government may, by notification, impose on al}
GRSy any estades in e torsitories Tor the time being administered by it a cess,
to e ealled the village-officers” cess, at suel rate or mies not exceeding 2[half
antaj for every vap e of the wanual value, as it may think fif, for remunerat-
ing” [headmen and ehief headmen] in thoss territories and for defraying
other vxpenditure diveetly connected with the supervision of those officers
or with the performanes of their duties,
 * Annual value * in subeseetion () bas the meaning assigned to that
expression in the ® Punjab Distiict Boards Aet, 1853 ; that is to say—
(1} double the Tamlayevenue for the time helng assessed on any land,
whether the assezsment s leviable or vot ; or,

(524
i~

{4) where the land-revenue has heen permanently assessed, or has been
wholly or in prirt compounded for or redeemed, double the
mmount which, but for such permanent assessment, composi-
tion or redemption, would have been leviable ; or,

(¢ where no fand-revenue has been assessed, double the amount
which would have been assested if the average village-rate
hind heen applied :

Provided that, m any tract in which, ander the seftloment for the time
beiny in force, the improvement of the Jand due to canal-irrigation has been
excluded fromn account in assessing the land-revenue and a rafe bas been
imposed in respeet of such improvement, that rale shall be added to the
land-revenue for the purpese of computing the annual value.

(3 The 'Financial Commissioner may make rules for the collection,
control and expenditure of the village-oflicers’ cese.

(d) All cases now levied in any local area for the purposes mentioned
in sub-section (I shall be deemed to have been. lawfully imposed and shall,
until the village-officers” cess is imposed in that local area under that sub-
seetion, be deemed to be lawlully leviable and, for' the purposes of this

.

seetion, to be that cess.
1 This section was substituted by Act 17 of 1806, = 2.

2 e words * Ialf anna”* and < headmen and chief headmen
» and « village ofticers *? by the Repealing and Amending (Rates and

" were respectively substituted

for the words “one anna
Ceases) Act, 1807 (4 of 1007.) .
3 Punjab Code. .
4 See footnote 3 on p. 39, supra.
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30. (#) The emoluments of 4 hdnfingo, zarldar o mamdar or willage-
officer shall not be luhle to attachment m execution of 2 decree or order of
any Civil or Revenue Court
(2} An assignment of, or charge on, or an agreement to assign or charge
any such emoluments <hall be voud unless 1t 15 anthonzed by wales made by
the 'Finaneial Commissioner 1 this behalf

CHAPICR TV
Recorps
(Records-of-Rights and dnnual Records)

31 () Save as otherwise provided by this Chapter, there shall be »
record-of nights for ewch estate

(2) The record-of nghts for an extate shall mclude the followmg doen
ments, namely —

(a) statement showmg, so far as mav be pricticable —

1) the persons who are lindowners, tenwts o1 assignees of land
revenue 1 the estate o1 who are entitled to recene any of
the 1ents profits o1 produce of the estate or to occupy land
therem,

{n) the nature aud extent of the interests of tho e peisons and the
conditions and ltabilities aftaching thereto and

{m) the 1ent, land revenue, 1ates eceswes or other payments due from
and to each of those persons and to the Government
(8) » statement of customs respecting nghts wnd labilities in the
estate,
(¢} a map of the estate, and
(d) such other documents as the 1Finae1al Commissioner mas with the
previous sanction of the Local Government, prescuibe
32 (I) When 1t appears to the Local Government that a iecord-of-
nghts for an estate does not exist, or that the exwsting record of nghts for an
estate requires special revision, the Local Government may by netification
duect that 2 record of rights be made or that the record-of nghts be speusally
revised, as the case mav be
(2) The notification may direct that records of mghts shall be made o1
specially 1eviced for all or any estates 1 any local area
{3) A ecord-of-nights made or specally revised for an estate under
this section shall be deemed to be the record-of mghts for the estate, but
shall not affect any presumption n favour of the Government which bas
already ansen from suy previous record of nights

1§eq footuote Pon p 3> supre
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33. (7) The Collector shall cause to be prepared by the patwdri of
cach estate yearly, or at such other intervals as the Pinancial Commissioner
may prescribe, an edition of the record-of-rights amended in” accordance with
the provisions of this Chapter.

(2) This edition of the record-of-rights shall be called the apnual record
for 1he cstate, and shall comyprise the statements mentioned in sub-section
(2), clause (a), of section 31 and such other documents, if any, as the
‘Financial Commissioner may, with the previous sanction of the Local
Government, preseribe.

(5) Yor the purposes of the preparation of the ammual record, the
Collector shall cause to be kept up by the patwdri of each estate a register
of mutations and such other registers as the 'Financial Commissioner may

preseribe.
Procedure for malking Records.

34. () Any person acquiring, by inheritance, purchase, mortgage, gift
or otherwise, any right in an estate as a landowner, assignee of land-revenue
or tenant Liaving a right of occupancy, shall report his acquisition of the
right to the patwiéri of the estate.

(2) If the person acquiring the right is a minor or otherwise disqualified,
bis guardian or other person having charge of his property shall make the
report to the patwéri. .

(3) The patwiri shall enter in his register of mutations every report
made to him under sub-section (7) or sub-section (2), and shall also make an
entry therein respecting the acquisition of any such right as aforesaid which
be has reason to believe to bave taken place, and of which a report should
have been made to him under one or other of those sub-sections and has not
been so made.

(4) A Revenue-officer shall from time to time inquire into the correct-
ness of all entries in the register of mutations and into all such acquisitions
as aforesaid coming to his knowledge of which, under the foregoing sub-
sections, report should have been made to the patwéri and entry made in
that register, and shall in each case make such order as he thinks fit with
respect to the entry in the annual record of the right acquired.

(5) Such an entry shall be made by the insertion in that record of a
description of the right acquired and by the omission from that 1'ecord. o.f
any entry in any record previously prepared which by reason of the acquisi-
tion has ceased to be correct. 5

85. The acquisition of any interest in land other than a right referred

to in sub-section (Z) of the last foregoing section shall—

18¢e footuote ? on p. 35, supra.
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(a) 1f 1t 1s undisputed, be recorded bv the patwam m such manner as
the Finwenl Commissioner may by rules m this behalf pre-
seribe , and,

(&) 1f 1t v disputed, be entered by the patwdn i the iegister of
mutations and dealt with m the manner presenibed m sub-
sections (4) and (3} of the last foregoing section

86 (Z) If during the maling, revision or preparation of 1oy rieord

or m the course of any mquey under this Chapter a dispute amses as to
any matter of wiich an entry 1s to he made m a 1ecord or n 4 register of
mutations, a Revenue-officer may of lus own motion ol on the appheation
of any party mnterestcd, but subject to the provisions of the next following
section, and after such nquiry as he thinhs fit determine the entry to be
made as to that matter

(?) If1n any such dispnte the Revenne-officer 1s umable to satisfv

himself as to which of the paities thereto 1s 1n possession of any property ‘o
which the dispute 1elates, he shall ascertain by summary imnquiry who 1 the
person best entitled to the propeity, and shall by order direct that that
person be put in possession thereof, and that an entry in accordance with
that order be made 1n the record or register

{3) A direction of a Revenue-officer under sub section (2} shall be

subject to any decree or order which mav be subsequently passed by any
Court of competent Jurisdiction

37 Entnes mn records of-rights or in annual records except entiies made
1n anonal records by patwéns under clause (a) of section 35 with respect to
displited acqmsitions of interests referred to in that sectron sball not be

varied 1 subsequent records otherwse than by—
(a) making entries 1 accordance with facts proved ex admitted to

have ovcurred ,

(5) mating such entries as are agreed to by all the parties interested
therem o1 are supported by a decree or order binding on those
parties ,

{¢) making new maps where 1t 18 necessary to mal e them
38 (1) The Local Government may fix a ccale of fees for all or any
classes of entries 1n any record or register under this Chapter and for copres
of any such entnes .
(2) A feein respect of an entry shall be payable by the person m
whose favour the entry 1s mrde

3See footnateTon p 35, supra
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' 39. Any person neglecting to make the report required by section 34 -
within three months from the date of his acquisition of a right referred to in
that section shall be liable, at the discretion of the Collector, to a fine not
exceeding five times the amount of the fee which would have been payable
according to the scale fixed under the last foregoing section if the acquisition
of the right had been reported immediately after its acerual.,

40. Any person whose rights, interests or liabilities are required to be
entered in any record under this Chapter shall be bound to furnish, on the
requisition of any Revenue-officer or village-officer engaged in compiling
the record, all information necessary for the correct compilation thereof,
Rights of the Goverument and preswmptions with respect thereto and tu other

matters.

41. All mines of metal and coal, and all earth-oil and gold-washings
shall be deemed to he the property of the Government, and the Government
shall have all powers necessary for the proper enjoyment of its right thereto.

483, (/) Whenever, in the exercise of any right of the Gevernment referred
to in *[section 41] in the rights of any person are infringed by the occupation
or disturbance of the surface of any land, the Government shall pay or cause
to be paid, to that person compensation for the infringement.

(2) The compensation shall be determined as nearly as may be in
accordance with the provisions of the 3 Land Acquisition Act, 1870. i

44. An entry made in a record-of-rights in accordance with the law for
the time being in force, or in an annual record in accordance with the
provisions of this Chapter and the rules thereunder, shall be presumed to be
true until the contrary is proved or a new enfry is :Iawfully substituted

X of 187

thevefor.
45, 1If any person considers himself aggrieved as to any right of which

hie is in possession by an entry in a record-of-rights or in an annual record,
he may institute a suib for a declaration of his right under Chapter VI of the
3 " Tof1sm.

Specific Relief Act, 1877.4

1 Section 42 bas been omitted as not heing in force in British Baluchistan. See Schedule I

of Regulation 2 of 1913, {nfra, p. 209.
2. Substituted for the words “ either of the bwo last foregoiug sections,” by Schedule I of

Regnlation 2 of 1913, {nfra, p. 209. -
3 See now the Land Acquisition Aet, 1894 (I of 1894), see Geul. Acts, Vol. IV,

+ Genl. Acts, Vol. II. Only section 9 of this Act is in force in British Baluchistan,
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Suppleiental Provisions
46 The !Finanual Comnusyioner may make rufes—
(a) preseibing the language 1n which records and registers under this
Chapter are to be made ,
(6) pescubing  the foum of those iecords and registers, and the
manner 1n which they are to be prepared, signed and attested,
(¢) fo the survey of land so far as may be necessarv for the prepaia
tion and correction of those records and registers,
() for the conduct of inqmries by Revenue-officers under this Chapter ,
and
(¢) g nerally for the gmdance of Revenue officers and village officers
i matters pertaimng to records and registers mentioned or
referted to 1n this Chapter
47 (1) The Winancial Commssioner may direet that 2 record of rights
be made for any group of neighbouring estates mstead of separately for each
of the estates
(2) The provisions of this Chpter with respect to o record-of mghts
and annual record for an estate shall then so far as they can be made
applicable, apply to a record of-nghts and ~anual record for a gioup of
estates

CHAPTER V
ASSESSMENT

48 (1) All land, to whatever purpose apphed and wheiever sitnate 1a
liable to the payment of land revenue to the Government, except such land
as basbeen wholly exempted from that hability by special contract with the
{yoveinment or by the provisions of any law for the L1me bemg mn force

{2) Land revenue may be assessed 1n cash orin kind, or partly in cash
and partly 1 Lind as the Liocal Government may direct

(8) Laud may be assessed to land revenue notwithstanding that that
1evenue, by reason of its having been assigned, released, compounded for or
redeemed 1s not pavable to the Government

General Assessments
49 (I) A general re ascessment of the land revenue of 2 duts of

or tabsl shall not be undertaken withont the previous sanction of s “TLrval
2

Government) and notification of that sanction
(2) In grantimg the sanction the *[Loeal Governmert] ziv sem iy
such prineiples of assessment and give such other mstruction ue T rarlefe

* See footnote # enp 3> supra

% Subst tuted for tlewords *Cove Genl U 8% b ™ 1wg 290 we $m 40t 20
Reveune Act 1912 (Panjab Act > of 1912) Rt
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30. () The assessment shall be made by a Revenue-officer.

(?) Before making it that officer shall report his proposed method of
assessment for the sanction of the 1 Financial Commissioner in such form as
the Financial Commissioneil, with the previous sanction of the Loeal Govern-
ment, may prescribe. ]

81, (/) When the Revenue-officer has obtained the sanction of the
Finaneial Commissioner? to his proposed method of assessment, he shall make
an order determining the assessment proper for each estate, and announce it
in such manner as the Local Government may preseribe.

(2) At the time of announcing the assessment he shall also declare the
date from which it is to take effect, and subject to the other provisions of this
Act, it shull take effect accordingly.

52. () The landowner may, within thirty days from the date of the
announcement of the assessment, present a petition to the Revenue-officer for
a re-consideration of the amount, form or conditions of the assessment.

(2) Where the land-revenue is assigned, the assignee thereof may within
thirty days from thal date present a like petition to the Revenue-officer.

(8) The order passed by the* Revenue-officer on the petition shall seb
forth his reasons for granting or refusing it.

58. (£) An sssessment; of the land-revenue of a district or tahsil shall not
be considered final until it has been confirmed by the Liocal Government.

(2) At any time before an assessment is so confirmed the * Commissioner
or 1Yinancial Commissioner may modify the assessment of any estabe in the

district or tabsil.

(3) The Local Government shall, when confirming an assesspent under
sub-section (), fix the period for which the assesswent is to be in force.

54. Notwithstanding the expiration of the periog fixed for the con-
tinuanee of an assessment under sub-section (5) of the last foregoing scetion
the asscssment shall remain in force till a new assessment takes effect.‘

55. (1) At any time within ninety days from the date of the announce-
ment of an assessment the landowner or, where there are more landowners
than one, any of them who would be individually or collectively liable for
more than balf the sum assessed may give notice to the Revenue-officer of

refusal to be liable for the assessment. .
(2) When the Revenuc-officer receives a mnotice under sub-section (1),

the Collector may take possession of the estate and deal with it, as nearly as

1 Seéfootnote 2 ot p. 36, supra.



BavrvcHisTAN ]
1887 Act XVII] Pimgab Lenl revenne 49

may be, as f the annulment of the assessment thereof had been ordered as
n process for the recovery of an arrear of land revenue due thereon

(3) While the estate 13 1n the possession of the Colleotor, tho lando vner
or landowners shall be entitled to receive from the Government an allowance,
to be fixed by the ! Financial Commissioner, which shall not be less than five
or more than ten per cent of the net income 1ealized by the Government
from the estate

56 () If the assessment announced under section 51 18 1n whole or 1n D strbution
parh a fixed assessment of an estate for a term of years the Revenue officer i’:&‘l’&'ﬁ"
shall before the date on which the first mstalment thereof becomes payable :;‘:ﬁ:o?;e,fg,
make an order distibut ng 1t over the several holdmgs comprsed 1n the 002';5‘;”"
estate and make and pubhih a record of the distribution

{2) The Collector mey for sufficient reason make an order revising that
record at any time while the assessment continues to be mn force, and publish
the record 80 revised

(3) If the assessment announced under section 51 18 1n the form of rates
chargeable according te the results of each year o1 harvest a Revenue-officer
shall from year to year or from harvest to haivest as the conditions of the
assessment may require make and publish, not later than one month before
the first instalment of the land revenue falls due a record of the amount
payable 1n respect of each holding

(4) The ! Financial Commissioner may make rules for the gmdance of
Revenue-officers in making publishing and revising records under this section

57 (1) Any person affected by a record made under sub section (Z) or Applcaton
sub section (8) of the last foregong section or by the revision of a record for amend

ment of the
under sub section (2) of that section may, within thirty days from the date gf‘ﬁ'n":‘!g;’:
of the publication of the record present a petition to the Revenue officer for ment

a re consideration of the recoid so far as 1t affects him

(2) The order passed by the Revenue othicer on the petitton shall set
forth hus reasons for granting or refusing 1t

§8 An appeal from an order under the last foregomg aechon or section Appesls fro

de:
62 ghall be o the ! Commssioner 2 * * eaiss
and 57
Specral Asszssment

59 Specal assessments may be made by Revenne officers in the follow Specatas
ing cases, namely — semments
{a) when estates are forn ed under the next following section
1 Ses footnote 3 on p 36 s
3 Th rest of the sect on frods ~ and fron the appellate order to the end of the sect on bas

been om tted agnot beng n foree 5 Brtsh Ba ochstan see Schedule Iof Regulation 2 of
1918 safre p 209
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>

illi w}hen lnn«:-r;:vez;ua which has been relensed or assigned is resumed ;

£ whien wasie-lands are rold, leased or pranted by ¢ X ;

{7} whon the assessment of any land haf heen nniull;cilGZ; cii;ne;tn,d-
owner has refused fo be liable therefor, and the term for which
the land was fo be managed by the Collector or his agent or
let in furm has expired ; )

() when assessments of Jand-revenue require revision in consequence
of the action of water or sand or of calamity of scason or from
any ather eause ;

(/) when revenue due to the Govermnont on aceount of pasture or
ofhier natural products of Jand, or on account of mills, fisheries
or natural products of waler, or on account of other rights des-
eribed in gection 1 or scetion 42, has not been included in an
assessment made under the foregoing provisions of this

Chapter,

(?) The 'Financial Commissioner may make rules for the guidance
of Revenue-officers in making special assessments, and may confirm such

nesessments,

() The foregoing provisions of this Chapter with respect to general
asses<ments shall, subject to such modifications thereof as the Financial Com-
missioner may preseribe by rules under the last foregoing sub-section,
wegnlate the procedure of Revenue-officers making special assessments.

Formation of 60. (7} When, in the epinion of the Collector or of an officer making

wastedaud . ..
futo scparate @ general re-assessment of land-revenue under the foregoing provisions of

estates. this Chapter, the waste-Jand belonging to or adjoining an estate is so exten-
sive as to exceed the requirements of the owners of the estate with reference
{o pasturage or other useful purpose, the Collector or officer may at any time,
with the provious sanction of the ! Financial Commissioner, make a separate
assessment of the waste-land which he considers to be so in excess, and offer
that land at that assessment, for such term and on such conditions as he
thinke fit, to the owners of the estate to which it belongs, and, if they refuse
ihe offer, Lo the owners of any estate which the land adjoins, and, if they also
refuse ibe offer, to any other person.
(2) When the owners of the estate to which the waste-land belongs_

rofuse the offer, the Collector shall assign to them an annual allowance not
Jess thau five and not more than ten per cent. of the net income realized by

the Government from the land.

1 Spe footnate 2 on p. 85 supras
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CHAPTIR VI
Covreorioy of LAND REVENUE

61, (7) In the case of every estate, the entire estate and the landowner
or, 1f there are more than one, the landowners jointly and severally shall be
hiable for the land-revenue for the fime being assessed on the estate

Prownided that—

(2) the Local Government, with the previous sanction of the Governor
General 1 Couneil, may by notification declare that 1 any
estate a holding or 1t owner shall not be liable for any part of
the land revenue for the time bemng assessed on the estate
except that part which 13 payable 1n respect of the holding , and

(5) when there are superor and inferior landowners i the same

estate, the 1kinancial Commissioner may by rule, or by speeal
order i each case, determine whether the superior or nferior
landowners shall be hable for the land-revenue, or whether
both shall be so hable, and, 1f so, 1n what proportions

(?) A notification under proviso {a} to sub-section (Z) may have
reference to any single estate or to any class of estates or estates generally m
any local area

62. () The land revenue for the time being awsessed on an estate or
payable i respect of a holding shall be the first charge upon the rents, profits
and produee thereof

(2) Without the previous consent of the Collector, the rents, profits or
produce of an estate or holding shall not be liable to be taken m execution of
a decree or order of any Court until the land-revenue chargeable against the
rents, profits or produce, and any arrear of land-revenue due m respect of the
estate or holding, have been pasd

63. (7) Notwithstandmg anything 1n any record of rigbts, the *Financial
Commissioner may fix the number and amount of the mstalments, and the
times, places 2nd manner, by, at and 1n which, land-revenue 1s to be paid

{2) Until the Finaneral Commissioner otherwise directs, land-revenue
shall be payable by the instalments, at the times and places and m the manner,
by, at and 1n which it 15 payable at the commencement of this Act

64. (1) The 'Financial Commussioner may make rules conmstent with
this Act to regulate the collectom, remission and suspension of land resenue,
and may by those rules determine the circumstances and terms m and on
which assigned land-revenue may be collected by the asmignee

1 See footuote 3 ou p 35 supra
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(?) Where land-revenue due o an assignee is collected by a Revenue-
officer, there shall be deducted from the sum collected such a percentage on
account, of the cost of collection as the !Financial Commissioner may by rule
in this bebalf preseribe.

(3) A suit for an arrear of assigned land-revenue shall notbe entertained
unless there is annexed to the plaint at the time of the presentation thereof a
document under the hand of the Collector specially authorizing the institution
of the suit.

65. The costs of any process issued under this Chapter shall be recoverable
as part of the arrear of land-revenue in respeet of which the process was
issued.

66, A statement of account certified by a Revenue-officer shall be
conclusive proof of the existence of an arrear of land-revenue, of its amount
and of the person who is the defaulter.

67. Subject to the other provisions of this Act, an arrear of land-revenue
may be recovered by any one or more of the following processes, namely :—

(a) by service of a writ of demand on the defaulter;

(b) by arrest and detention of his person;

(¢) by distress and sale of his moveable property and uncut or
ungathered crops ;

(@) by transfer of the holding in respect of which the arrear is due ;

(¢) by attuchment of the estate or holding in respect of which the arrear
is due;

(#) by annulment. of the assessment of that estate or holding ;

(g) by sale of that state or holding ;
(%) by proceedings against other immoveable property of the
defaulter.

68. A wiit of demand may be issued by a Revenue-officer on or after the
day following that on which an arrear of land-revenue accrues.

69, (1) At any time after an arrear of land-revenue has accn.led a
Revenue-officer may issue a warrant directing an officer named therein to
arrest the defaulter and bring him before the Revenue-officer.

(2) When the defaulter is brought before the Revenue-officer, the
Revenue-officer may cause him to be taken before the Collector, or may keep
him under personal restraint for a period not exceeding ten days and then,
if the arrear is still unpaid, cause him to be taken before the Collestor.

(3) When the defaulter is brought before the Co.lltactor, the Co.llec.tzr
may issue an order to the officer in charge of the ecivil jail of the distriet,

1 See footnote 2 on p. 85 supra.
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directing him fo confive the defanlter 1n the jail for such period, not exceeding
one month from the date of the order, as the Collector thinks fit

{(4) The process of arrest and detention shall not be executed agamnst a
defanlter who 1s a female, 2 minor, a lunatic or an 1diot

70. (1) At any tume after an arrear of land revenue has acerued, the
moveable property and uncut or ungathered crops of the defaulter may be
distrained and sold by order of a Revenue-officer

(2) The distress and sale shall be conducted, as nearly as may be, n
accordance with the law for the time being m force for the attachment and
sale of moveable property under the decree of a Revenue Court constituted
under the Punjab Tenancy Act, 18871

Provided that, i addibion to the particulars exempted by that law from
hability to sale, so much of the pioduce of the land of the defaulter as the
Collector thinks necessary for seed grain and for the subsistence, untal the
harvest nest following, of the defaulter and his family, and of any cattle
exempted by that law, shall be exempted from sale under this section

71. (1) At any time after an arrea1 of land revenue has accrued ona
holding, the Collector may transfer the holding toany person bemg a
landowner of the estate in which the holding 15 situate and not beng a
defaulter 1n respect of lis own holding on condition of hus paying the arrear
before beng put 1 possession of the holding, and on such further conditions
as the Collector may see fit to preseribe

(2) The transfer may, as the Collector thinks fit, be erther tll the end
of the agricultural year :n which the defaultel pays to the transferee the
amount of the arrear which the transferes paid before being put 1n possession
of the holding, or for a term not exceeding fifteen years from the commence
ment of the agrienltural year next following the date of the transfer

(8) The Collector shall report to the 2Fmancal Commssioner any
transfer made by him under this section, and the * Financial Commissioner
may set a< ide the transfer or alter the conditions thereof, or pass such other
order as he thinks fit

(4) A trapsfer under this section shall not affect the jomt and several
fiability of the landowners of the estate 1n which 1t 15 enforeed

(6} In respect of all nghts and habihities ansing under this Act the
person to whom the holdng 15 transferred shall, subject to the conditions
of the transfer, stand 1n the same position as that n which the defaulter
would have stood 1f the holding had not been transferred

% Ses Punjsband N W Code
* Ses footuote 2 on p 35 supra
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propert, proceed under the provisions of this Act agawnst that property as if
1t were the land 1n respect of which the arrear 1s due

Provided that no interests save those of the defaulter alome shall be so
proceeded against, and no incumbrances ciented, grants made or contracts
entered mto by him 1 good faith shall be rendered 1nvalid by reason only of
Ius mterests being proceeded aganst

(2) When the Collector determines to proceed under this section against
mmmoveable property other than the land in respect of whick the arrear 18
due, he shult 1ssue a proclamation prohibiting the transfer or charging of the
property

(8) The Collector may at any time by order 1n wniing withdraw the
proclamation, and 1t shall be deemed to be withdrawn when either the arrear
has been pad or the nterests of the defaulter i the property have been sold
for the recovery of the arrea1

(4) Any pruvate ahenation of the property, or of any interest of the
defaulter therewn, whether by sale, gift, mortgage or otherwise, made aftei the
1ssue of the proclamation and before the withdrawal thereof shall be vord

(6) In proceeding against property under this section the Collector shall
follow, as nearly as the nature of the property will adout, the procelure
presenbed for the enforcement of process against land on which an arrear of
land revenue 1s due

78. (1) Notwithstanding anything mn section 66, when proceedings are
taken under ths Act for the recovery of an arrear, the person aganst whom
the proceedings are taben may, if he demes s hability for the arrear or any
part thereof and pays the same under protest made 1n writing at the time of
payment and signed by him or hus agent, 1nstitute a sut m a Cival Court for
the recovery of the amount so paid

(2) A swt under sub section (I) must be instituted 1 2 Court having
Junsdichion 1n the place whete the office of the Collector of the distrct m
which the arrear or some part thereof accrued 1s mituate

Procedure wn Sales

79, (I). On the recerpt of the sanction of the 'Financial Commissioner
to thesale of any immoveable property, the Collector shall 1ssue a proclamation
of the intended sale, sperfymng—

(a) the date, time and place of the sale ,
(3) the properby to be sold, and, if 1t 1¢ an estata or holding, the land-
revenne assessed thereon or payable 1n respect thereof 5

1 §ee footnote 3on p 35 supra
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(e} il the property is ta be sold for the vecovery of an arrear duo in
respeel thereof, the ineumbrances, grants, contracts and rights
ol accupiney, if any, specially saved by order of the "Finaneial
Commissioner under sectinn 786, sub-section (2), clause (c) ;

{d} if the proporty is to b sold ofhierwise than for the recovery of an
arvear duein respoct thereof, any incumbmnce, grant or contract
to which the property is known {o he liable ; and

(¢} the amount for the recovery of which the sale is ordered.

(2) ¢ ¥ # ¥ *

(") The place of sale spacified under clause {a) of sub-section (1) must
be either the bffice of the Colloctor or some place appointed by the Collector
in this behalf and situate in or near the property fo be sold.

’!{‘:"'xﬁ’:;‘ t 80. A Revenuc-officer shall nat e answerable for any error, mis-state-
sfner with  enl or emission i any proclamation under the last foregoing section,
fesjact L . .

Y fo unless the »ame has bren committed or made dishonestly.

coLtents of
“.'P\‘!ll!!l.’\-
tinn,

Publiration 81. (7) A ecopy of the proclamation shall be served on the defaulter and

of prochurae . . . . -
tGon, b posted in a conspicuous part of the office of the Tahsildér of the tabsil in

which the property to be cold is situate,

{2} After a copy of the proclamation has been served on the defaulter
and posted in the office of the Tabsilddr, a copy thereof shall bo posted in the
office of the Collector.

(3) The proclamation shall be further published in manmer prescribed in
section 22 nnd in such other maunner as the Collector thinks expedient.

Time and con- 82. (7) The sale shall not take place on a Sunday or other holiday, or
ductolaale Gl after the expiration of at least thirty days from the date on which the
copy of the proclamation was posted in the oflice of the Collector.

2) The eale shall Le by public auction, and shall be conducted either by
the Collector in person or by a Revenue-officer specially appointed by him in
this behalf,

Power to 83. The Colleclor may from time {o time postpone the sale.
pestpone sale, N
Stay of sale. 84, If ot any time before the bidding at the auction is completed the
| defaulter pays the arrear in respect of which the property bas been proclaimed
for sale, together with the costs incurred for the recovery thereof, to the officer
conducting the sale, or proves to the satisfaction of that officer that he has
already paid the same either at the place and in the manner prescribed under
section 63 or into the Government treasury, the sale shall be stayed. -

1} Sec footnote 2 on p. 35 suprae. ) )
2 Rep. Punjab Pre-emption Act, 1905 (2 of 1905) and by N..W. V. P. Pre-emption Reg.

1006 (2 of 1900).
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85. When the highest bid at the auction has been ascertained, the person
who made that bid shall, on the requisition of the officer ducti the sale,
pay to that officer a deposit of twenty five per centum on the amount of s
bid, and shall, on payment thereof, be declared to be the purchaser subject
to the provisions of this Chapter with 1espect to the exerase of any nght of
pre-emption

86. 1f the person wio made the highest bid fails to pay the deposit ag
required by the last foregoing section, the property shall forthwith be pub up
agam and sold, and all expenses attending the first sale, and the deficiency
of price, 1f any which may happen on the re-sale, may be recovered from him
by the Collector as 1f the same were an aricar of land revenue

87. [Erercise of right of pre-emptron] Rep Punjab Adet 2 of 1905
and Reg 2 of 1906

88, The full amount of the purchase money shall be paid by the pur-
chaser before the close of the fifteenth day fiom that on which the purchase
was declared

89, In default of payment of the full amount of the purchase money
within the period mentioned 1n the last foregoing section, the deposit referred

. to 1n section 85 orsection 87, as the case may be, shall, after defraying the
ex’penses of thesale, be forferted to the Government and may, if the Collector
with the previous sanction of the !C . so directs, be appled m
reduction of the arrear, and the property shall be re sold, and the d-faulting
purchaser shall have no claim to the property or fo any part of the sum for
which 1t may subsequently be sold

Payment of
deposit by
Tighest
bidder

Consequences
of failure to
pay depos t.

Tune for pay
ment 1n fall

Procedare in
default of
payment

90 Every sale of immoseable property under thw Chapter shall be gfg:rtofm,
s
reported by the Collector to the *Commussioner soner

91. (I} At any time within thurty days from the date of thesale, apphca~ Application

tion may be made to the Commissioner! to set acide the sale or the ground of sy

some matenal irregulanty or mstaken publishing or conductiog 1t ,

(2) But » sale shall not be set aude on that ground vales the appheapt
proves to the satisfaction of the 'Commssioner that he bss su-taized cobetay.
tial mjury by reason of the wrregulanty or mistake

-92. (1) After the expiration of thuty days from the date of the ity 1 aece
such application as 1s mentioned 1n the Jast section bas not beey eads ==

ot 1f such application has been made and rejected, the ’Commls‘amsb_f =
moke an order confirmng the sle, 2ud, <ack ’?Pbcftm“ bas boen mods
and allowed, the 'Commsssioner shall make 32 erder setting geda gho g1,

2 520 footacte 2oa p. 35 Papra.
N
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(2) An order made under this section shall be final.
93. Whenever the sale of any property is set aside, the purchaser shall
be entitled to receive baclk his purchase-money.

94. A sale made after a postponement under section 88, and re-sale con-~
sequent on a purchaser’s default under section 89 or on the setting aside of a
sale under section 92, shall be made after the issue of a fresh proclamation in
the manner hereinbefore prescribed for the sale.

95. (Z) After a sale has been confirmed in manner aforesaid, the Collector
shall put the person declared to be the purchaser into possession of the
property sold, and shall grant him a certificate to the effect that he has
purchased that property.

(@) The certificate shall state whether or not the property was sold for
the recovery of an arrear due in respect thercof, aud, if it was so sold,
shall set forth the incumbrances, grants, contracts and rights of occupancy, if
any, specified in the proclamation of the sale as specially saved by order of
the 'Financial Commissioner under section 76, sub-section (2),.clause (c).

(8) The certificate shall be deemed to be a valid transfer of the property,
but need not be registered as a conveyance. '

(4¢) Any suit brought in any Court against the certified purchaser on
the ground that the purchase was made on behalf of a person other than the
certified purchaser shall be dismissed with costs.

(6) The certified purchaser of any immoveable property shall be entitled

to all rents and profits falling due in respect of the property after the date
of the confirmation of the sale and be liable for all instalments of land-

revenue and rates and cesses falling due in respeet thereof after that date.

96. (I) When a sale of immoveable property under this Chapter has
been confirmed, the proceeds of the sale shall be applied in the first place fo
the payment of any arrears, including costs incurred for the recovery thereof,
due to the Government from the defaulter at the date of the confirmation
of the sale, whether the arrears are of land-revenue, or of sumsrecoverable
ag arrearg of land-revenue and the surplus, if any, shall be paid to the person
whose property has been sold, or, if the property sold was owned by more
than one person, then to the owners either collectively or according to the
amount of their recorded interests, as the Collector thinks fif.

(2) The surplus shall not, except under an order of -a Court, be paid to
any creditor of a person whose property has been sold.

—

1 §e footnote 2 on p, 86 supra.
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(3) If the proceeds of the sale fall short of such arrears as are referred
to 1 sub-section ({), the balance remmning due from the defaulter may be
recovered from him by further proceedings under this Chapter or by any
other means authonzed by law

CHAPTER VII

Recoviry oF otnEr Dmiawps BY REVEVUE-OFFICERS

9'7. When a village officer required by rules under section 28 to collect Recovery of
any land revenue or sum recoverable as an arrear of land-revenue satisfies a ertan
Revenue-officer that the revenue or sum has fallen due and has not been ‘h:se“ng‘:;
pad to um, the Revenue-officer may, subject-to any rules which the 1Financial oficer iustea
Commusstoner may make 1n this behalf, recover 1t as if 1t were an arrear of by sut
of land-revenue

98. In addition to any smms recoverable as arears of land revenue Other suma

Tecoverable
under this Act or any other enactment for the tume being in force, the ox arreats of
following sums may be so recovered, namely — < land revenue

(a) fees, fines, costs and other chmges, including the village officers’
cess, payable under this Act,
(8) revenue due to the Government on account of pasture or other nataral
products of land, or on account of mills, fisheries or natural pro-
duets of water, or on account of other rights described in section
41 or section 42 1n cases 1 which the revenue so due has not
‘been 1neluded 1n the assessment of an estate,
2(e) * * % * * *
(d) sums lenable by or under the authonty of the Government as
water-rates, or on account of the maintenance or management
of canals, embank ts or other irrigation-works, not being sums
vecoverable us axreors of Jand revemue under any enaciment for
the time betng 1n force , and
(¢) sums payable to the Government by a person who 15 surety for the
payment of any of the foregoing sums or of any other sum
recoverable as an arrear of land-revenne
99, (1) The provisions of Chapter VI shall, with respect to any sum Avphuhﬂn
mentioned or referred to 1o this Chapter, apply, so far as they can be made VX m ,m,,.
apphicable as if the sum were an arrear of land-revenue and the person from eSYeRbe

I yoder ths
Chapter

15 footnote 2 on p 35 supra
lanse (¢) has beeir omlﬂeﬂ ot being 1o force m British Daluchistan eee Schedule I of
Regmmn 2of 1913 anfra p 2
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whom, either as principal or as surety, it is due were a defaulter'in respect
of such an arrear.

(8) Unless any such sum is declared by any enactment for the time
being in foree to be recoverable as if it were an arrear of land-revenue due
in respect of the land charged therewith, the provisions of section 77 shall
apply under sub-section () to the recovery thereof,

CHAPTER VIIL

SURVEYS AND BOUNDARIES.

100. (I) The I!Financial Commissioner may make rules as to the
manner in which the boundaries of all or any estates in any local area are
to be demarcated and as to the survey-marks to be erected within those
estates.

(2) Rules under this section may preseribe, among other matters, the
form of survey-marks and the material to be used in their construction.

-

101. (Z) A Revenue-officer may, for the purpose of framing any record
or making any assessment under this Act, or on the application of any person
interesied, define the limits of any estale, or of any holding, field or other
portion of an estate, and may, for the purpose of indicating those limits,
require survey-marks to be erected or repaired.

(2) In defining the limits of any land under ~sub-section (1), the
Revenue-officer may cause swrvey-marks to be erected on any boundary
alveady determined by, or by order of, any Court, Revenue-officer or Forest-
settlement-officer, or restore any survey-mark already set up by, or by order
of, any Court or any such officer.

2101-A. (I) When any two or more estates are subject to river action
and fhe limits of uny such estates are, by any law, custom, decree or order
applicable thereto, liable to vary according as variations may from time to
time occur in the course or action of such river, the Local Government may,
in its discretion, order a permanent boundary line to be fixed between any
such estates or such portions thereof as are liable to river action.

: () Upon an order being made under sub-section (), the Collector
shall fix a boundary line between such estates or portions of such estates

1 See footnote 2 on p. 85 supra.

2 Rections 101A—101F were added by the Riverain Boundari i
1599), 5. 2 Punjab Code. y iv undaries Act, 1899 (Punjab Act 1 of
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accordingly, and shall demarcate the same, in accordance with the rules
(1f any) made under section 100 and the provisions of section 101

(8) Dvery such boundary hine shall be fized with due 1egard to the history
of the estate, and the interests of the persons respectively owmn_g- them or
possessing Tights therein, 1n such mauner as may be just and eguifable in
the circumstances of each case

(4) No such boundary line shall he deemed to have been permanently
fixed untal 1t has been approved by the \T'mancial Commussioner

2101-B (Z) Tvery houndarv line fixed 1n accordance with provisions of nitect of
section 101-A, shall, notwithstanding any lvw or custom, or any decree or g:fl':‘gd:,y
order of any Court of law, to the contrary, be the fixed and constant boundary “j::;:“;‘
between the estates affected thereby, and the proprietary and all other mights estates
m every holding, firld or other portion of an estate situat~ on each sudo of
the boundary hine so fixed, shall subject to the following proviso, vest 1 the
landowners of the estate which hies on that side of the bonndary line on which
such holding, field or other portion of an estate 13 situate

Provided that, if, by the operation of this section, the proprietary or any Provio
other nghts m any land which at the fime a boundary lme 15 fixed 15 under
cultivation or reasonably fit for cultivation or yields any produce of substan-
t1l value, would be trinsferred from the landowners and other right holders
of any one estate to the landowners of any other estate, the Collector shall
by wnitten order, direct that the mghts in such land shall subject to the
provisions of section 101-C and rection 101-D, not be so transferred unless
and until the land, in respect of which any such order 1z mide ceases
to be reasonably fit for cultivation, o1 to yield any produce of substantial
value, and upon any such order bemg made the transfer of the nghts in such
land shall be suspended accordingly

Promided father that when ang porhan. of the land spenfisd v any owh
order ceases to be reasonably fit for cultivation or to yield any produce of
substantial value, the order shall, when the Collector, 1 writing, so directs,
cease to operate as to that portion

(2) The decision of the Collector as to whether, for the purposes of the
proviso to sub section (Z) of this section, any land 13 or1s not reasonably fit
for cultivation, or does or does not yield any produce of substantial value, shall
be final

1 See footnote 2 on p 35 supra
3 See footnote 2on p 62 supra
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'101-C. (1) When any order has been made under the proviso to sub-

section (Z) of section 101-B, the landowners (or any of them) in whom, but
for such order, the rights in the land specified therein, would vest, may
apply, in writing, to the Collector to forthwith transfer the rights, the

sabescction (1) transfer of whioh bas been suspended by such order, upon payment of com-

of section

101-B, upon
poyment of
compensation,
and procedure

theroupon.”
Award of

compensation

and
extinguish-
ment of
rights
thereby.

pensation for the same,

(@) When an application under sub-section (Z) is made, the Collector

shall—

(a) fix a day for the hearing of the application ;

() cause notice of the application, and of the day fised for the hearing
thereof, to be served on, or proclaimed for the information of
all persons recorded as having rights in the land specified in the
order made under the proviso to sub-section (7) of section 101-B,
and all other persons interested or claiming to be interested
therein ;

(¢) upon the day so fixed for hearing, or any day to which the hearing
may be adjourned, inquire into the rights in the land and award
compensation in respect of all rights found established therein
to the persons severally entitled thereto;

(@) inform the applicant of the aggregate amount of compensation so
awarded and require him to deposit the amount with the Collector
on or before a day to be fixed by him in that behalf :

Provided that, notwithstanding anything in this sub-section contained, it
shall be lawful for the Collector, in his discretion, and at any time before an
award of compensation thereon has been made, to reject any application made
under sub-section (7). )

(3) In awarding compensation under sub-section (&), the Collector sha?l
be guided by the provisions of section 23 and section 24 of the*Land Acqui-
sition Act, 1894, so far as the same may be applicable to the circumstances 1 .1 18
of the case.

(4) Upon the fifteenth day of May next after the whole amount of com-
pensation so awarded has been deposited with the Collector, the order made
under the proviso to sub-gection (Z) of section 101-B shall c.ease to operate,
and the rights specified therein shall be transferred and vest in the manner
preseribed in sub-section () of section 101-B, notwithstanding anything in
the proviso thereof contained, and the Collector shall proceed to tender the

1 See¢ footnote 2 on p. 62 supra.
? See Genl, Acts, Vol. IV,
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compensation to the persons severally entitled to receive the same under his
award  If anv such person shall refuse to accept the sum so awarded and
tendered to hum, 1t shall be placed to his credit m the pubhe tresury
(8) When any order made under the proviso to sub-section (1} of section
101-B, shall, under the provisions of sub section (4) of this section, cease to
operate and determine, all 11ghts reserved to any person by such order, shall be
extinguished
1101-D When any person possessing any rights in any land, m regard to Orﬂﬂ' under

proviso
the mghts m which an order has been made under the proviso to sub seetron g,, *oub sect on

(Z) of section 101-B, voluntanly transfers such nghts to any landowner of (1) of cffcm"

the estate, 1 the landowners of swhich, but for such order, suck nghts would ncm ﬁ apply
aghts

vest under the operation of sub section (1) of section 101-B, the nghts so volu?mnly

transferred shall forthwith cease to be subject to such order ﬁ:rﬁ:;:%rm
of the estate
to ok ch *he
1and 1a tran
ferred by

‘boundar,
1101-E In every case wn which, by the opeiation of section 101-B o1 R“g\ ta i
section 101 C or section 101-D, proprietary or other rights m land are trans e
ferred from the landowners and other rght-holders of any one estate to the to ‘lllenth:of
landowners of any other estate, such rights shall be subject toall the weidence te are of tho

of tenure and habilities which, under any law or custor for the time bemg 1n f,; “;f :ge
foree, apply to the nights of the landowners of the estate to which such nghts z“";';;‘e“ s
are so transferred

1101-F For the purposes of sections 101-A, 101 B and 101-C, respect~ Mesmrg of
1vely, the expresston  Collector” shall be deemed to include any Revenue- olle tor

officer appomnted by the Local Government to perform all or any of the}} "’“ one

101 A 1011
functions of a Collector under any of the provisions thereof and 101 ¢
102. Sulbeet ta auy rmles wheh the ? Finavewl Commussionet may Cost of erce

make mn ths behalf, survey marks shall be erected and Lept i 1eparr by or pa: Efd,\,'f

at the cost of the persons interested 1n the land for the indiation of the’® ™arks
Tirmts of which they are required

Provided that the Local Government may m any case direct that the
cost of erection shall be horne hy the Government, or be pud out of the
proceeds of the villnge-officers’ cess

103 (1) If the persons interested m the land fail to erect or repair a Recovery of
survey-marh within thirty days fiom the date of ther bemng requred by goat wnearred

by tle Gov
emment

1S¢e footnote 2 on p 82 supra
3See faot ote 0 t 351 pra
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n Revenursoflicer 1o o so, the Revenue-officor may cause it fo be erected or
rcy:ximd .

(2) Wheen the Revenuc-oflicer eanses o survey-mark to Le erecfed or
repaired, hie shally subjoct to any rules or dircetion under the last foregoing
tection, appartion the cost amongr the persong interesfed in the land in such
ntmer 2 he devms just, and certify the same to the Collector.

{5) The Collector nuay recaver the cost as il it were an arrear of land-
Bevensti,

104. Any Revenuewoflicor, and any per<on acting under the orders of a
Revenueolfieer, may, in the discharge of any duty under this Act, enter
upon and suevey land and ereet eurvey-marks thereon and  demarcate the
banrdaries thereafy andd doall other aets neesssary for the proper performance
of that duty.

105. {4} When any land i being survered in pursnance of rules under
section 36, ehsr (¢, nny Revenne-offiear dirceting the survey may, by nofice
or proslanation, require all prr-ons having righte or interests in the land to
indicats, within a specified time, by temporary marks of a kind to be
deseribel in the notice or  proclamation, the limits of those rights or
tnferests.

(2} If o person to whom the nofive or proclamation is addressed fails to
comply with the vequicition, he shall be linble at the discrefion of the
Revenuc-oflicer to fine, which may extendd to ton ropees.

106. (/) Forthe purposes of the survey of any land in pursuance of rules
under section 46, elause (¢), the landowners shall be bound to provide fit
prreons {n act as flagholders and chainmen.

(21 If the landowners fail to provide such persons or to provide them
in suflicient number, such other persons as a Revenue-officer considers necessary
may be employed, and the cost of employing them recovered from the land-
owners as if it were an arrear of land-revenue.

107. (1) If it is necessary to make a survey by other agency than that
of Itevenue-officers or village-officers, the Local Government may publish
a notification etating—

(a) the local area to be surveyed and the nature of the survey ;

(¢) the names or official designations of the officers by whom the
survey is to be made ; and

(¢) the kind of survey-marks to be erccted by those oflicers. .

(2) From the date of the notification the officer specified therein, and
the persone acting under their orders, shall bave for the purposes of the survey
the powers conferred on Revenue-officers by section 104,

S



BALUCHISTAN |
1887+ Act XVII] Punyab Land rerenue 87

108 (1) If any person wilfully destroys or wujures ov without lawfal Penalty for
authority removes a survey mark lawfully erected, he may be ordered by a,d.f,‘f,’,‘;“u‘,“:&
Revenue-officer to pay such fine not exceeding fifty rupees for each mark so "f‘:;“;lﬁ:“‘
destroyed, m)ured or removed as may 1 the opmion of the Revenue officer
be necessary to defray the expense of restoring the same and of rewarding
the person, 1f any, who gave information of the destiuction, mury or removal

(2) The imposition of a fine under this section shall not bar a prosecution
under section 434 of the Indian Penal Code

109 Every willage-officer of an estate shallbe leg:lly bound to farmsh Repors of

destruction

a Revenue officer wath f 4 pect: the destruct or removal of, or removal of
or any njury done to, any survey-mark lawfully ereoted 1n the estate :‘;‘ve’;“'y o
marks
CHAPTER IX
ParrITION

110 (I) A partition of lnd, erther under this Chapter or otherwise, shall Effoet of par
not, without the express consent of the *Financial Commagsioner, affect the ]omt';':;:?;‘:id
Tability of the land ot of the landowners thereof for the revenue payable in ;zn:{x; @ ‘;n&y
respect of the land, or operate to create 2 new estate, and 1f any conditions for revenue
are attached fo that consent, those conditions shall be binding on the parties and rent
to the partition

(2) A partition of a tenancy shall not, without the express consent of
the landlord, affect the yont habiliby of the co sharers theren for the pay-
ment of the rent thercof

111, Any jomp owner of land, or any jomt tenant of a tenancy 1n which Appl cat on
a nght of occupancy subsists, may apply to a Revenue-officer for partition for part ton
of hus share 1n the land or tenanoy, as the case may be, 1f—~

(a) at the date of the application the share 8 ded under Chapter
IV as belonging to ham, or
(8) his mght to the share has been established by a decreo which 1s
still subsisting at that date, or
(c) a wnitten acknowledgment of that nght has been executed by all
persons nterested 1 the admission or demnl thereof
112 Notwithstanding anything 1 the last foregomg section—
(1) places of worship and bumal grounds held 1n common befors Rts(lr ctiony
partition shall contmue to be so held after partition, wnless :;‘,‘.5,,,";;:

1Genl Acts Vol 1 part tion
2See footnote Zen p 35 supra

¥ 2
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the parbies otherwise agree among themselves and record
their agreement and file it with the Revenue-officer;

(8) partition of any of the following properties, namely :—

(«) any embankment, watercourse, well or tank, and any land on
which the supply of water to any such work may depend,

(¢) any grazing-ground, and

{c) any land which is occupied as the site of a town or village and
is assessed to land-revenue,

may be refused if in the opinion of the Revenue-officer the partition
of such property is likely to cause inconvenience to the
cosharers or other persons directly or indirectly interested
therein or to diminish the utility thereof to those persons ;

(3) the fact that a partition on the application of a joint owner of
land would render necessary the severance into two or more
parts of the land comprised in the tenancy of a tenant having
a right of occupancy may, unless the tenant assents to the
severance, be a sufficient reason for the disallowance of the
partition in so far as it would affect that tenancy ; and

(4) the fact that the landlord objects to the partition of a tenancy
may be sufficient reason for the absolute disallowance of the

partition thereof,
Notice of ape 113. The Revenue-officer, on receiving the application nnder seetion 111,
}’ff;ﬁ?,g,f“ shall, if it is in order and not open to objection on the face of it, fix a day
for the hearing thereof, and—

(¢) cause notice of the application and of the day so fixed to be served on
such of the recorded co-sharers as have not joined in the appliea-
tion, and if the share of which partition is applied for is a share
in a tenancy, on the landlord also; and .

(3) if be thinks fit, cause the notice to be served on, or proclaimed for
the information of, any other persons whom he may deem to he

l directly or indirectly interested in the application.
Addition of 114. On the day fixed for the hearing, or on any day {o which the hear-
fe*’"”{?e“ to ing may be adjourned, the Revenue-officer shall ascertain whether any of the
. ppliention. other co-sharers desire the partition of their shares also, and, if any of them

‘ so desire, he shall add them as applicants for partition. .
Absolute dis- 115, Afier examining such of the co-shavers and other persons as may be
i'-fft‘fiié’ﬁe of present ou that day, the Revenue-officer may, if he is of opinion t'baﬁ there

is good and sufficient cause why partition should be absolutely disallowed,

vefuse the application, recording the grounds of bis refusal,
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116, 1f the Revenue-officer does mot refuse the application under the last Pioceduro
foregong section, he shall ascertamn the questions, 1f any, i dispute between :?:m:;;::n
uny of the persons terested, distngmshing between—

(2) questions as to fitle 1 the property of which partition 1s sought , and
(2) gquestions as to the property to be divided, o1 the mode of maling
the partition

117. {Z) When there 1s a question as to title 1 any of the pioperty of Dsyosal of
whieh partition 1s sought, the Revenne officer may decline to giant the apph & i,ﬁ?ﬂl"

cation for partition until the question has been determmed by a competent P55 to
Court, or he may himself proceed to determine the question as thungh he
were such o Court

(2) Where the Revenue-officer hamself proceeds to determme the question
the following rules shall apply, namely —

(a) 1f the question 1s one over which a Revenue Court has juusdiction,
the Revenue officer shall proceed as a Revenue Comt under the
provisione of the Punjab Tenwncy Act, 18871

(6} If the question 1s one over which a Civai Court has jursdiction, the
proced of the R flicer shall be that appheable to the
trial of an onginal swt by a Civil Court, and he shall record =
Judgment and decres contummng the particulars required by the
Code of Civil Procedure # to be specified therein

(¢) An appeal shall hie from the decree of the Revenue-officer under
clause (5) as though that decree were a deciee of 2 Distut Judge
1m an onginal suit

(d) Upon such an appeal bemng made, the * [Court of the Judicial Com.
mussioner] may 1sswe an injunction to the Revenue-officer requir-
mg him to stay proceedings pending the disposal of the appeal

@+ * * *> * * *

118, () When there 1s 2 question as fo the property to be divided, or the Disposat of
mode of maling 2 partition, the Revenue officer shall, after such mquiry as he pons ™%
deems necessary, record an oider stating hus decsion on the question and his
1easons for the decision

(9 Av appeal may be preferred ® * * * from an order under
subesection () wathin fifteen days from the date thereof, and, when such an

Tein © i TR R
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appeal s preferred and the institution thereof has been cerlified 1o ihe
Revenue-officer by the 1 [authority to whom theappeal has been prelerred] the
Revenue-ofticer shall stay proceedings pending the disposal of the appeal.

() 15 on applicant. for partition is dissatisfied with an original or appel-
Inte order under this soction, and applies for permission to withdraw from the
proceedings in so far as they relate to the partition of his shares, he shall be
permitted {o withdraw therefrom on  such termns as the Revenuc-officor
thinks fit,

(4 When an applicant withdraws under tho last foregoing sub-section,
the Hevenue-officer may, where the other applicants, if any, desire the conti-
nuance of the proceedings, continue them in £o far ag they relate to the parti-
tion of the shares of these other applicants.

] » . . . -
;ﬂ‘f?:f‘t)f;r;frln 118. When any such property as is referred f{o in scetion 112, clause
perty ovelud. {2), s exeluded from partition, the Revenue-officer may determine the extent
ol Jrom and manner to and in which the co-shavers and other persons interested there-

partition,
in may make use thereof, aud the proportion in which expenditure incurred

thereon and profits derived therefrom, respectively, are to be borne by and
divided among those persons or any of them.
g;ﬁ,ﬂ':“xg’“ 120. (7) The amount of revenue 1o be paid in respect of each of the bold-
and rent nftes ings info  which land has been divided on a partition, and the amount of rent
partition: 445 Tie paid in respect of cach of the portions into which a tenancy has been so
divided, hall be determined by the Revenue-officer making the partition.

{(2) The determination of the Revenue-officer as to the revenue to be paid
in respect of cach holding shall, where the estate in which the holding is
situate is subjeot to a fixed assessment,- be deemed to be an order under
section 506, sub-section (7).

(3) Where now cstates have been created at a partition and the land-
revenue has been fraudulently or erroneously distributed among them, the
Local Government may, within twelve years from the time of discovery of
the fraud or ecrror, order a new distribution of the land-revenue among the
several estates, on an estimate of the assets of cach estate at the time of the
partition, to be made conformably to the best evidence and information pro-’
curable respecting the same.

Ipstrument 121, When a partition is completed, the Revenue-officer shall cause an

of partition instrument of partition fo be prepared, and the date on which the partition
is to take effect to be recorded therein.

Delivery of 122. An owaer or tenant to whom any land or portion of a tenancy, as

possoseion of ) o snse may he, is allotted in proceedings for partition shall be entitled to

properby v
nllotted on I Substituted for the word « Comsr. *” by Sch. Pt. I of the Decentralizabion Act, 1014 (4

pmtition, of 1014).
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possession thereof as agamst the other parties to the proceedings and then
legal representatives, and a R ficer shall, on appheation made to him
for the purpose by any such owner or tenant at any time within three years
from the date recorded 1n the mstrument of partition under the last foregomng
section, give effect to that wstiument so far as 1t concerns the apphicant as
1f 1t were a decree for immoveable property
123 (I) In any case in which a partition has been made without the Afirmation
ntervention of a Revenue-officer, any party thereto may apply to a Revcnue- ;H‘:ﬂ:fyom
officer for an order affirming the partition eftected
(2) On recerving the appheation, the Revunue-officer shall mquure 1nto the
case, and, if he finds that the partition bas in fact been made, he may make
an order affirming 1t and proceed under sections 119, 120, 121 and 1283, or
any of those sections, as crrenmstances may require, m the same macner as
1f the partition had been made on ap application to himself under this
Chapter
124. The! Fuancial Commssioner may make rules for determmmmng the Power to
costs of partitions under this Chapter and the mode m which such costs are f;“l‘;{: ‘;f' o
to be apportioned parhit ons
126, When by established custom any land i an estate 1s subject to Re d stnbu
penodical re tion, a R fficer may, on the apphication of any of :':c';,o;,;;“&
the landowners, enforce the re-distribution according to the custom, and for custom
this purpose may exercise all or any of the powers of a Revenue-officer 1
proceedings for partition
126. The R fficer by whom p gs may be taken under Revenuo
this Chapter shall be 2 Revenue-officer of a olass not helow that of Assmstant ‘;E;f,’m red to

£ und
Collector of the first grade :ﬁh“(‘:}h:;cgr

Aratrl

CHAPTER X
ARBITRATION
127. (1) Any Revenue-officer may, with the consent of the parties, Powerto
refer to arbitration any dispute ansing before im 10 any matter under this :fs{,ﬁ‘:m
Act
(2) A Collector or any Assstant Collector of the first grade may,
without the consent of the parties, refer to arbitration anv dispute before
him with respect to—
(¢) any matter of whick an entry 18 to be made 1n any record or
register under Chupter IV,

1 Sce footnote 3 on page 85 supra



Ovyder of
reference uud
confents
thereof.

Nomination
of mrbitrators.

Substitution
of arbibrators
DLy parties.

Nomination
and substitu-
tion of
arbitrators
by Revenue-
officers.

[Britisn
72 Lunjab Land-recenur. [1887: Act XVII.

() any matter relating to the distribution of an assessment under

section 56 ;

(c) the limits of any estate or of any holding, field or other portion of

an estate ; or

(d) the property to be divided at a partition or the mode of making

a partition.

128, (£) In referming a dispute to arbitration a Revenue-officer shall
make an order of reference, and specify therein the precise matter submitted
to arbifration, the number of arbitrators which each party to the dispute is to
nominate,jthe period within whieh arbitrators ave to be nominated, and the
period within which the award is to be delivered.

(2) The number of arbitrators which each party may nominate must be
the same and must not exceed two.

(3) If from any cause arbitrators ave not nominated, or an award is not
delivered, within the period fixed therefor in the order of reference, the
Revenue-officer may from time to time enlarge that period, or may ecancel
the order of reference.

129, (Z) When an order of reference has been made, the parties may each
nominate the number of arbitrators specified in the order, and the Revenue-
officer shall nominate one other arbitrator.

(2) The Revenue-officer may, for reasons to be recorded by him, make ~
an order disallowing any nomination made by either party and requiritg
the party to make another nomination within a time fo be specified in the
order, -

(3) An order under the last foregoing sub-section shall be final.

130, If an arbitrator nominated by a party dies, desires to be discharged
or refuses or becomes incapable to act, the party may nominate another
person in his stead. ’

131, In any of the following cases, namely :—

(a) if either of the parties fails to nominate an arbitrator under sub-
section (Z) of section 129 within the period fixed in the order
of reference, or

(2) if the nomination of an arbitrator has been disallowed under
sub-section (2) of section 129, and another arbitrator is not
nominated within the time specified- in the order under that
sub-section or, having been so nominated, his nomination is also
disallowed, or )

(¢} if a party entitled to nominate an avbitrator in the place _Of
another arbitrator under seetion 130 fails to nomisate him within
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one weeh from the date of the communication to him of a notice
requirug him to make the nomnation, or

(4) 1f an arbitrator nommated by the Revenue-officer dies, desues to be
discharged or refuses or becomes incapable to act,

the Revenue-officer may nominate a person ag arbitrator

132. (1) The Revenue-officer shall, on the application of the aibitrators, Process for
1ssue the same processes to the parties and witnesses whom the mbitrators ;‘;F&r:‘,‘ﬁf
desire to examume as he may 1ssue 1 any proceeding under this Act before trators
limself

{2) Any such party or witness shall be bound te appear before the
atbitrators 1 obedience to a process 1ssued under sub-section (1), ather m
pexson or by agent, as the arbitrators may requue

(8) The person attending in-obedience to the process shall be bound to
state the truth upon any matter 1especting which he 1 examined o1 makes
statements, and to produce such documents and other things relating to any
such matter as may be specified mn the process

133, () 'khe arbitrators shall make an award m wnting under then Awerd of
Lands concerning the matters 1eferred to them for arbitration, and state there« ::‘lxt;?::;;m
1n thew reasons therefor, and any aibitrator dissenting fiom the award made ton thercof

Ly a majority of the arbitrators shall state the grounds of s dissent

(?) The arbatrators shall present the award to the Revenue-oftver in
peison unless that officer permits them to present 1t by agent,

134. (7) When the award has been received, the Revenue-officer shall, 1f Procedure ou
the parties are present, consider forthwith any objections which they may 2f; :ff::m
have to mahe thereto, and, if they are not present, fix a date for the consder-
ation thereof

{2) Where a date has been fixed for the consideration of an award, the
Revenue-officer shall on that date, or on any subsequent date to which an
adjournment may be made, hear any objections which the paities may have to
make to the award *

(3) The Revenue-officer may also, if he thinks fit, question the arlntrators
as to the grounds of their award

135 (1) The Revenue-officer may accept, modify or reject the award, 1‘59;: ot
recording hus reasons for domng so m hus deusion respecting the dispute which e
was referred to arbitration

(2) An appeal shall lie from the decision as :f arbitrators had not been
appointed
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CHAPTER X1.
SPECIAL JURISDICTION WItH RESPLCT 10 LAND.

‘Pm\(‘{ hﬂ“ 136. () The Local Government, may, by order published in the official
makine 5 Gazelle,  invest any Revenue-officer making or specially revising records-of-

making . .
rgc;a:ds»ot- rights in any local area in pursuanco of a notification under section 32 or
rights or .2 , . .

m&mml o makmg. a general re-assessment of land-revenue in any local area in pursuance
awcssments — of a notification under section 19, [or any Revenue-officer in a colony] or

:}'lg‘-’h‘.}‘;“"” any Revenuc-officer to whose control that offieer is subject, with all or any of

Cuurts., the powers of any Court constituted under the *[British Baluchistan Civil Ix
Justice Regulation, 1896], for the purpose of trying all or any specified
classes of suils or appeals relating {o land arising in the local area.

(2) The Local Government may cancel an order under sub-section (1)
wholly or in part.

(8) While an order or any part of an order under that sub-section con-
tinues in foree, the powers conferred thereby shall be exercised by the officer
invested therewith and not otherwise.

(4) Any cases pending before that officer under the order or a subsisting
part of the order at the time of the cancellation thereof may be disposed of by
him as if the order or that part of it continued in force, unless the Local Gov-
ernment directs, as it is hereby empowered to do, that those cases shall be
transferred for disposal to the Courts by which they would have been disposed

of if the order had not been published.
* *

Control over 137, (1)8 * * * .
such officors (2,1% # * A Revenue-officer invested under the last

nd \ . . . o e .
?n;n? I{:{;sﬂ ) foregoing section with the powers of any such Civil Court_av aforesaid shall,
revision of (i} respeet to the exercise of those powers, be decmed to be such a Civil

their decrees . . . . .
aod orders.  Court for the purposes of tho #[British Baluchistan Civil Justice Regulation, 1X of
15896.)

CHAPTER XIL .

SuPPLEMENTAL PROVISIONS.
Revenue Deposits.
188. () In either of the following cases, namely :—

Power to
fe?zgfffmms (2) when a headman or other landowner, or an assighee of land-
other than revenue, to whom any sum other than rent is payable on account
rent,

Act, 1913, 5. 8.)

1 Insorted, Punjab Act b of 1912, Colonization of Govt. Lands (Punjab .
2 Substituted for the words ¢ Punjab Courts Act, 1884, see Schedule I of Regulation 2

of 1913, infra p. 209. .
8 S,ub-'sf;cbign (1) bos been omitted as not being in force in British Baluchistan, see Schedule I
o B avas o Tn » have been omitted, see Schedule I of

4 The words ¢ In the ahsence of any such notification
Regulation 2 of 1918, fnfra p. 209
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of ~ Lability under thus Act refuses to receive the sum from, or to
grant a receipt therefor to, the person by whom if 15 payable,
() when the person by whom any such sum 1s payable 15 1n  doubt as
to the headman or other landowner, or the assignee of land
ravenue, entitled to recerve 1t,
that person may apply to a Revenue-officer for leave to deposit the sum
1 hus office, and the Revenue officer shall receive the deposit if, after examin-
ing the apphicant, he 15 satisfied that there 1s sufficient ground for the applt
cation, and if the applicant pays the fee, 1f any, which may be chargeable on
any notice to be 1ssued of the receipt thereof
(2) When a deposit has been 0 recerved the hability of the deposmtbor to
the head or other landowner, or the g of land revenue, for the
amount thereof shall be discharged
139 1f the deposit purports to be made on account of any yayment due Depowt on
to the Government, 16 may be credited accordingly ;‘y‘:;‘ﬁ:g:e
to Govery
140 () A Revenue officer recerving a deposit purporting to be made on ?:E:Edum -
any other account shall give notice of the recerpt thereof to every person who ”“’e":lfe :ﬂ!el
he has reason to believe claums or 1s entitled to the deposit, and may pay the
amount thereof to any person appearing to hum to be entitled to the same, or
may, 1f he thinks fit, retam the deposit pending the deersion of a Cival Court
as to the person so entitled
(2) No suit or other proceeding shall be instituted agamnst the Secretary
of State for Indiz 1 Council, or agamnst any officer of the Government, 1a
respect of anything done by a Revenue ofhcer under this section, but nothing
1 this sub-section shall prevent any person entitled to receive the amount of
any such deposit from recovering 1t from a person to whom 1t has been paid
by a Revenue-officer

Execution of Orders of Croil and Crsmnal Courds by Revenue officers

141 Orders 1ssued by any Cinl or Criminal Court for the attachment, Ordersof Cimt
sale or delivery of any land or interest 1 land, or for the attachment or sale 'c‘:,:g; ;‘;’“‘l
of the produce of any land, shall be addressed to the Collector or such execut on of
Revenue officer s the Coliector mav appoint i this behalf, and be executed ggr: :::e];“d
by the Collector or that officer 1n aceordance with the promisions vf the law oy pmin“ there

applicable to the Court 1ssumg the orders and with any rules consistent there- °f ;;h;d .
with made by the Financial C * with the of the Cluef I‘eve;ne i

Court and the previous sanction of the Local Government

' See footnote 2 on p 85 supra
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CHAPTER XI.
SPECIAL JURISDICTION WITH RESPECT TO LAND.

Powar to 136. (Z) The Local Governmeni, may, by order published in the official
invest officers Giazette, _invest any Revenue-officer making or specially revising records-of-

making A .
rgcht'ds.ofv. rights in any local area in pursuance of a notification under section 32 or
1 8 or 3 : :

& making a general re-assessment of land-revenue in any local area in pursuance

gencral 1e- . .
assessments  of a notification under section 49, [or any Revenue-officer in a colony] or

:;'bchifﬁ“'e" any Revenue-officer to whose control that officer is subject, with all or any of

Courts. the powers of any Court constituted under the 2[British Baluchistan Civil I:
Justice Regulation, 1896], for the purpose of trying all or any speciﬁed
classes of suits or appeals relating to land arising in the local area.

(?) The Local Government may cancel an order under sub-section (Z)
wholly or in part.

(8) While an order or any part of an order under that sub-section con-
tinues in force, the powers conferred thereby shall be exercised by the officer
invested therewith and not otherwise.

(4) Any cases pending before that officer under the order or a subsisting
part of the order at the time of the cancellation thereof may be disposed of by
him as if the order or that part of it continued in force, unless the Local Gov- -

- ernment directs, as it is hereby empowered to do, that those cases shall be
transferred for disposal to the Courts by which they would have been disposed

of if the order had not been published.
® XK %

Control over 137, (1)8 ¥ * .
such officers (@,4% * * A Revenue-officer invested under the last

d 1 . . . s .
?;]mnu g?lfiu ° foregoing section with the powers of any such Civil Court as aforesaid shall,

{f“gii‘a‘;c"fee , With respect to the exercise of those powers, be deemed to be such a Civil
Court for the purposes of the 2[British Baluchistan Civil Justice Regulation, 1xX

and orders.
1896.] ~

CHAPTER XII ) .

SuPPLEMENTAL PROVISIONS.
Revenue Deposits.
138, (#) In either of the following cases, namely :—

Power to
" dep ootk sums (¢) when a headman or other landowner, or an assighee of land-
than revenue, to whom any sum other than rent is payable on account
P 1 Inserbed, Punjab Act 5 of 1912, Colonization of Govt. Lands (Punjab Act, 1013, 6. 8.)
’ 2 Substituted for the words ¢ Punjab Courts Act, 1884, see Scheduls I of Regulstion 2
of 1913, infra p. 209. . . . 1
& Sub-section (Z) has heen omitted as not heing in force in British Baluchistan, see Schedule
f Regulation 2 of 1913,
e words ¢ » havo been omitted, see Schedule I of

4 The words « In the absence of any such notification
Regulation 2 of 1918, ¢nfra p. 209.
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of a Lability under this Act sefuses to 1ecerve the sum from, or to
grant a recerpt therefor to, the person by whom 1t 1s payable,
(¢} when the person by whom any such sum 1s payable 1s mn doubt as
to the headman or other landowner, or the assgnee of land
revenue, entitled to receive 1t,
that person may apply to a Revenue-officer for leave to deposit the sum
1n his office, and the Revenue officer shall receive the deposit if, after examm-
g the applicant, he 1s satisfied that there 1s sufficient ground for the apph
cation, and if the applicant pays the fee, 1f any, which may be chargeable on
any notice to be 1ssued of the receipt thereof
(2) When a deposit has been so recerved the liability of the depositor to
the headman or other landowner, or the 7ssignee of land-revenue, for the
amount thereof shall be discharged.
139 1f the depost purports to be made on account of any payment due Deposton
to the Government, 1t may be credited accordingly ;;‘;:::“’fi:e
to Govern
140. (1) A Revenue officer recerving a deposit purporting to be made on ‘;reu:ed“m -
any other account shall give notice of the receipt thereof to every person who &% ;’f“"“’“
he has” reason to believe clamms or 15 entitled to the deposit, and may pay the dep
amount thereof to any person appearing to hum to be entitled to the same, or
may, if he thinks fit, retain the deposit pending the deeision of a Cinal Court
3s to the person so entitled
(2) No swit or other proceeding shall be instituted against the Secrotary
of State for Indin 1n Council, or against any officer of the Government, m
yespect of anything done by a Revenue officer under this section, but nothing
i this sub section shall prevent any person entitled to receive the amount of
any such deposit from recovering 1t from a person to whom 1t has been paid
by a Revenue-officer

Egecution of Orders of Croil and Crumnal Courts by Revenue officers

141 Ordets 1ssued by any Ciwil or Crimunal Cowrt for the attachment, Odersof Civid
sale or delivery of any land or interest 1n land, or for the attachment or sale cwg:}?:d
of the produce of any land, shall be addressed to the Collector or sueh execution of
Reveaue officer as the Collector mav appomnt 11 this behalf, and be executed fgr:xcmf Tont
by the Collector or that officer 1n accordance with the provisions of the law o ymdm there.
appheable to the Court 1ssumng the orders and with any rules consistent there. o to bt
with made by the Financial Commissioner! with the concurrencs of the Chief anne

offces

Court and the previous sanctron of the Local Government

1 Ses footacte 2 on p 85 supra
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Attachment 142, (1) Nobwithstanding anything in any other enactment for the time
f:nassllg:fﬂw being in force, an order issued by any Court for the attachment of assigned
land-revenue shall require the person by whom the revenue is payable to pay
it to the Collector, and the Collector to hold it subject to the further orders of

the Court.
(2) A payment to the Collector under sub-section (Z) shall be an effectual

discharge to the person making it.

Preservation of attached Produce.

Prosat vation 148. () The attachment of the produce of any land in pursuance of an
or avtache .
produce. order of any Court or other authority shall not prevent the person to whom

the produce belongs from reaping, gathering or storing it or doing any other
act necessary for its preservation.

(2) The attaching officer shall do or cause to be done all acts necessary for
the preservation of the produce if the person to whom it belongs fails to do so.

(3) When sale of produce follows on its attachment, the purchaser shall
be entitled, by himself or by any person appointed by him in this behalf,
to enter on the place where the produce is and do all that is necessary for the
purpose of preserving and removing it.

Diviston of Produce.

144, In either of the following cases, namely :—
(a) where land-revenue is paid by division or appraisement of the
produce,

Division of
produce.

(6) where a superior and an inferior landowaer, or two or more shave-
holders in a holding or tenancy, are jointly interested in any
produce, and either or any of the landowners or tenants, as the
case may be, desires the assistance of a Revenue-officer for the
purpose of dividing or appraising the produce,

the provisions of the Punjab Tenancy Act, 1887,! with respect to the XVIc
division or appraisement of produce shall apply so far as they can be made
applicable.

Mescellaneous.
Villoge-cesses. 145, (1) At any of the following times, namely :—
(a) when a record-of-rights is being made or specially revised for an
estate,
(6) when the local area in which an estate is situate is being generally

re-assessed and before the assessment has been confirmed,

! Punjab an(i North-West Code, 1903,
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{c) at any other time on an order made with respect to any estate by
the Local Government with the previous sanchion of the
Governor General in Counail,

n Revenue-officer shall prepare a hist of nillage-cesses, 1l any, levied 1n the
estate which have been generally or speonlly approved by the Local Govern
ment, or the title to which has before the passing of this Act been judicially
established

@ w * * * * *

(8) The Liocal Government may 1mpose on the colleetion of any willage
cess comprsed 1n the list such conditions 15 to police o1 other establishments
connected with the willage, market or fair 1n or on account of which the cess
15 levied, as 1t thinks fit

{4) 'The Governor General 1 Couneil may, on a reference from the Local
Government, declare whether any cess contribution or due levied m an estate
15 or 15 not & village cess

(8) A declaration of the Governor General m Comncil under the last
foregoing sub-sechon shalthe conclusive 2nd shall not be hable to be ques
tioned in any Court

146 When a superior landowner 1s entitled to recerve 1 respect of any Super or
land from an 1oferior landowner dues i kind or in cash of flucturtng s‘:ﬁw e
quantity or amount the Collector miy—

{a) on the application of both landowners, or
(5) with the previous sanction of the Local Government, on the
application of either of them

commute those dues into 2 fixed percentage of the land revenue payable by
the 1nferior landowner 1n respect of the land

147. () The Local Government may, with the previous sanction of the Subst t1t on
Governor General 1 Council autfiorize the remission of land revenue mn ;ﬁ;m?o{“
whole or 1 part 1 consideration of the person hable theiefor undertaling it revenac
o render in hen thereof such pubhe service as may be spemafied m an agree
ment to be approved by the Local Government and executed by that
person

(9 The Local Government may, with the lke sanction, cancel any
remission zuthonized and agreement made, under sub section [#))

(3) If a landowner bound bv an agreement under that sub section to
render public service m lien of paying land revenue fails to render the
service to the satisfaction of the Collector, the Collector may determine the

* Subaect on (2) of o 145 was repesled by Act 17 of 1398 s 3 Punjab Code
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portion of the land-revenue remitted which is vepresonted by the service in
respect of which the landowner is in default, and, with the previous sanction
of tho Financial Commissioner,! recover that portion as if it were an arrear of
land-revenue due in respeot of the land for the land-revenue whereof the
servico was substituted.
Recovery of 148. (1) When land of which the land-revenuo has been assigned in
R whole or in part is ve-assessed, the assignee shall be liable to pay sueh a share

nssessing

;‘:fﬁ“:f(j‘ and- of the cost of making the re-assessment as the Financial Commissioner?

may determine to be just.
(2) That share may be recovered by the Collestor by deduction of the
amount thereof from the land-revenue due to the assignee.
Penalty for 149. If a person required by a snmmons, notice, order or proclamation

fulure ko 4 proceeding from a Revenuc-officer o attend al a cerain time and place

L:‘;:l’!‘; :’rf within the limits of th» estate in which he ordinarily resides, or in which he
ohedience to  holds or cultivates land, fails to comply with the requisition, he shall be
‘,’{;“?j,,‘:fc_ liable at the discretion of the Revenue-officer io fine which may exiend to
officer. fifty rupees.

Trevention 150. (Z) Where land which has been reserved for the common purposes
ment on of the co-sharers therein has been encroachel on by any co-sharer, a Revenue-

common

lands, officer may, on the applicition of any other co-shaver, eject the encronxching

co-sharer from the land, and, by order proclaimed in manner mentioned in
section 22, forbid repetition of the encroachment.
(2) The procecdings of the Revenue-officer under sub-section (Z) shall be
subjeet to any decree or order which may be subsequeuntly passel by any
Court of competent jurisdiction.
Papers kopt 151. (Z) Any record or paper which a village-officer is required by law
l:,’&;‘ég,‘:%ﬁ'be or by any rule under this Act, to prepare or keep shall be deemed to be the
%‘éegfc‘l“{:‘é}’\;s. property of the Government.
() A village-officer shall, with respect to any such record or paper in
his custody, be deemed, for the purposes of the Indian Evidence Act, 1872,2 to L of 1¢
be a public officer having the custody of a public document which any person
has a right to inspect.
Costs. 152. (I) A Revenue-officer may give and apportion the costs of any pro-
ceeding under this Act in any manner he thinks fit.
(R) But if he orders that the costs of any such proceeding shall not follow
the event, he shall record his reasons for the order.

1 See footnote & on p. 35 supra.
2 Genl, Acts, Vol 11,
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153, Tn the computation of the perod for an appeal from, or an applica- nggr‘:z’&‘_‘"n
tion for the review of, an order under this Act the hmitation therefor shall be tmited for
governed by the Indian Tamitation Act, 18771 :ggf}c‘;ﬁ,‘;‘f

for review
154. () A Revenue-officer, or a person employed 1n a revenue-office, shall Restrict on
not— ooers ba
(a) purchase or bid for, erther 1n person or by agent, 1n his own name :“x'zfl;:! or
or in that of another, or jomntly or n shares with others, any tradng
property which any Revenue officer or Revenue Court 1n the
dustrict 1n which he 18 employed has ordered to be sold, or,
(&} m contravention of any 1ules made by the Lioeal Government n
this behalf engage in trade in that district
(2) Nothing 1 sub section () shall be deemed to preclude any person
from becoming a member of a company meorporated under the Indian Com-
pamies Act 1882,2 or other law
155 (7) The Fmanual Commissioner ¥ may, 1n addition to the other &i{’::‘:’;’u.
rules which may be made by lum under {his Act, make rules conmstent with
this Act, and any other enactment for the time being 1 foree—
{a) fizing the number and amount of the mnstalments, and the times
and places and the manner, by at and 1n winch any sum other
than rent or land revenue which 1s pivable under this Act or of
whieh a record has been made thereunder 1s to be pasd ,
(%) fixing the dates on which profits are to be dimsible by headmen or
other persons by whom they are realized on behalf of
co-sharers,
() prescribing the fees to be charged for the service and execution of
processes 1ssued by Revenue-officers and Revenue Courts, the
mode 1 which those fees are to be collected, the number of
persons to be employed 1n the service and execution of those
P ;, and the tron and dutres of those peisons ,

(@) regulating the procedure 1 cases where persons are entitled to
mspect records of revenue-offices, or records or papersin the
custody of village officers, or to obtain copres of the same, and
presenibing the fees payable for scarches and copues,

1 Ste now the Indan Lumutation Act 1908 (2 of 1908) Genl Acts Vol VI
2 See now the Tudian Compames Act 1913 (7 of 1913), Genl Acts Vol V1T
2 See footnote 2 0n p Sa supra,
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(¢) preseribing forms for such hooks, enfries, statisties and accounts as
the Financinl Commissioner ! thinks necessary to be kept, made
or compiled in revenue-oflices or submitted to any authority ;

(/) declaring what shall be the langnage of any of thoese offices, and
determining in what cases percons practising in those offices
shall be permitted to address the presiding officers thereof in
LEnglish ; and

{g) generally for carrving out the purposes of this Act.

(2) Until rules are made under clauses (a) and (8) of suh-section (7) the
sums therein referred tn shall be payable by the instalments, at the times and
places, and in the manner by, at and in which they are now payable.

(5) Rules made by the Financial Commissioner’ nnder this or any other
section of this Act shall not take effect until they have been sanctioned hy

# # ¥ *

the Local Government,*®
Rules to he 156. The power {o make any rules under this Aet is subject to the con-

;‘r’:f‘lfn:m;"b trol of the Governor General in Couneil, and to the condition of the rales

lieation, being made after previous publication.

Powers cxer- 157. All powers conferred by this Aet on the Financial Commissioner
ct;f:nf)}f,;;,‘;ml may be exerciged from time to time as oceasion requires.

Commissioner

zl”g’;‘ time to Exclusion of Jurisdietion of Civil Conrts.

Exclusion of 158. Except ns otherwise provided by this Act—

J;Juil\"i':ld(i)c:\il:‘t\snf (7} a Civil Court shall not have jurisdiction in any matter which {he

in matters ~ Liocal Government or a Revenue-officer is empowered by this Act to dispose

;,‘f}]:ac‘g::“ of, or take vognizance of the manner in which the Local Government or any

‘(‘)5“1:‘::;““& Revenue-officer exercises any powers vested in it or him by or under this Act;
and in particular—

() a Civil Court shall not exercise jurisdiction over any of the follow-
ing matters, namely :—
(i) any question as to the limits of any Jand which has been defined by a
Revenue-officer as land to which this Act does or does not apply ;
(i) any claim to compel the performance of any duties imposed by this
Act or any other enactment for the time beirg in force on any
. Revenue-officer, as such ;
(ili) any claim to the office of kfindngo, zaildér, inamdér or village-
officer, or in respect of any injury caused by exclusion from such

1 8ae footnote 2 on pnge 36 supra.

2 The words “and rules under clnuce(e) of sub-section (1) shall not take effect until they
havealso been confirmed by the Governor General in Council ** were omitted by Sch, Pt. I of the
Decentralization Act, 1914 (4 of 1914). -
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office, or to compel the performance of the duties or a division

of the emoluments thereof ,
(1v) any notification directing the making or revision of a 1ecord of-

nghts,

{v) the framing of a record-of nghts or annual record or the preparation,
signing or attest of any of the d luded m such
a record ,

(1) the correction of any entry 1 a record-of rights, annual record. or
register of mutations,

(vn) any notification of the undertaking of the general re-assessment of
a district or tahsil having been sanctioned by the Governor
General i Counail, -

(vin) the claim of any person to be liable for an assessment of land-
revenue or of any other revenue assessed under this Aet,

(1x) the amount of land revenue to be assessed on any estate or to be
pard 1n respect of any holding under this Act,

(z} the amount of, or the iabihty of any person to pay, any other
revenue to be assessed under this Act, or any cess, charge or rate
to be assessed on zn estate or holdmg under tlus Act o1 any other
enactment for the tume bemng 1 force ,

(x1) any claim relating to the allowsnce to be received by a landowner
who has given notice of s refusal to be hable for an assessment
or any clam connected with, or ansmg out of, any proceedings
taken 1n consequence of the refusal of any person to be liable for
an assessment under this Act,

(zu) the formation of an estate out of waste land,

(xm} any claim to hold free of revenue any land, mills fisheries or
natural prodaets of land or water,

(xav) any claim connected with, or amsng out of, the collection by the
Government, or the enforcement by the Government of any
Process for the recovery of land revenue, or any sum recoverahle
as an arrear of land-revenue,

(xv) any claim to set aside on any ground other than fraud, a’sale for
the recovery of an arrear of land-levenue or any sum recoverable
as an arresr of land-revenue,

(xv1) the amount of, or the Liabilitv of any person to pay, any feey, fine
costs or other charges imposed nnder this Act,

(xvu) any elaim for parhition of an estate, holding or tenaney, or any
question connected with, or ansing out of, proceedings for parti-

a
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tion, not being a question as to title in any of the propelty of
which partition is sought ;

(xviii) any question as to the allotment of land on the partition of an
estate, holding or tenancy or as to the distribution of land
subject by established custom to periodical re-distribution, or as to
the distribution of land-revenue on the partition of an estate or
holding or on a periodical re-distribution of land, or asto the
distribution of rent on the partition of a tenaney ;

1(xvili-a) any question connected with or arising out of or relating to any
proceedings for the determination of boundaries of estates suhject
to river action under sections 101-A, 101-B, 101-C and 101-D,
respectively, of Chapter VIIT;

(xix) any claim to set aside or disturb a division or appraisement of
produce confirmed or varied by a Revenue-officer under this Act ;

(xx) any question relating to the preparation of a list of village-cesses or
the imposition by the>Liocal Government of conditions-on the
collection of such cesses; )

(xxi) any proceeding under this Act for the commutation of the dues of
a superior landowner ;

(xxii) any claim ausmg out of the enforcement of an agreement to
render public service in lieu of paying land-1evenue ; or

(x\iii) any claim arising out of the liability of an assignee of land-
revenue to pay a share of the cost of collecting or re-assessing
such revenue, or aiising out of {the liability of an assignee to pay
out of assigned land-revenue, or of a person who would be liable
for land-revenue if it had not been released, compounded for or
redeemed to pay on the land-revenue for which he would but for
such release, composition or redemption be liable, such a per-
centage for the remuneration of a zailddr, indmdér or village-

officer as may be prescribed by rules for the time being in force
under this Act,

! Clause (XV11Ia) was added by the Punjab Riverain Boundaries Act, 1899 (Punjab Act
I of 1899), s. 3.
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THE EXCISE ACT, 1896

CONTLNTS
CHAFLER I
PRELIMINARY
Szretiovs
1 litle, local extent and commencyment
2 Repeal

3 Dehmtrops
4 Saving of Acts XVI of 1863 and XTII of 1849

CHAPTER 1T
Propuetion oF Seirir Axp Termentep Liguonr

Manufacture of spint wnd liquor without hiecense prolbite 1

Porwer to establish distilleres for conntry spints

Duty on sprit

Duty on fermented hquor

Power for Chief Revenue-authonty to make rules as to distilleries and
brewencs ficensed under section 5

Power fit Chief Revenue authonty to make rules for distilleriesestab
lished under section 6

Sanction to rules under sections 9 and 10

L R

1

=3

1

—

CHAPTELR I

Curmivatiov anp Covrrot o Ikroxicaming Drougs

12 Prolubition, restriction and regulation of cultivation of hemp and
production of mtoxicating drugs

13 Duty on caltivation of hemp and mtoxicating drug

14 Dstablishment and heensing of bonded and other warehouses and lesv
of duty on intoxieating drugs on 1ssue therefrom

15 Payment of warchouse dues

16 Period danng which intoxicating drugs ey teman warehonsed

17 Pawer to remove mtoxicating drugs from one warshouse to another

a2
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SECTIONS. '
18. Possession of intoxicating drugs.

19. Power for Local Government to make rules.
20. Power of Collector or other authorised officer to grant licenses and

passes for the possession or transport of intoxicating drugs, and for
Chief Revenue-authority to make rules.

CHAPTER 1IV.
Sate or Sririt, FErRMENTED LiQUor AND IntoxicaTiNneg Drues.
21. Spirit,fermented liquor and intoxicating drugs not-to be sold without
license.
22. Licenses how granted and cancelled.
28. Further power to cancel licenses.
24, Surrender of retail license.
25. Power for Collector to farm fees and for farmer to grant licenses.
26. Farm may be cancelled.
27. Compensation to farmers in certain cases.
28. Recovery of airears by farmers.

29. Power for Chief Revenue-authority to regulate supplj of tari to
licensed vendors.

CHAPTER V. -

Possession AND InmpPoRT or SPIRIT AND FERMENTED LIQUOR.
30. Possession of spirit, ete.
31.

Spirit and fermented liquor from foreign territory subject to duty.
32,

Spirit and fermented liquor from territory beyond India subject to
duty.

CHAPTER VI.

OFFICERS AND THEIR POWERS.

33. Collectors may appoint Excise-officers.
34. Recovery of arrears of fees.

85. Power of Excise-officers to inspect shops.

36, Power of Excise-officers to arrest persons carrying spirit, ete., liable
to confiscation. i
87. Vower of Excise-officers to arrest persons in possession of article liable

to confiscation and to seize article
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ture or possession

Collector may 1ssue warrant of arrest 10 certain cases

Collector may 13sue search warrant

Excise-officer to report arrest, ete, and to tahe person arrested to
Magistrate

Procedure after arrest or seizure

Police to axd Excise officers

Power for Local Government to invest Police officers with powers of
Exase-officers

CHAPTER VII

PENALTIES

For illegally manufacturing spint or hiquor

For illegally introducing country spint

For llegally removing spirst or fermented liquor

For illegally importing spirit or fermented Liquor

For importing spuit  fermented liquor or mntoxteating drug without
paying duty

For contrivenmg 1ules prescubed by Chief Revenue anthonty

For 1llegally cultivating hemp o1 collecting the spontaneous growth
ot hemp, o1 preparing, possessing, importing exporting or transport-
g mtoxicating drugs

Forlhatly selling spint, ete

For permtting drunkenness etc , i shop

For illegally possessing spinit or liquor

For refusing €0 produce license and for breach of rules and conditions

For g at 1lheit facture or sale of spinit, ete

For police neglecting to ard Excise officers

For vexatious search or seizure

For delay i reporting arrest, ete , or 1 taking peison arrested to
Magistrate

Prosecutions restuicted

Confinement 1 what jail

Attempts and abelm n*

Disposal of fines, etc, as rewards

Magistrate to pass order of confiscatin
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CHAPTER VIIL :

MirLirary CANTONMENTS.
SxcrioNs
62. Manufacture and sale of spirits, ete., in military cantonments.

63. Application of Act to military cantonments.

CHAPTILR IX.

MiscELLANEOUS.
64, Collector subject to control of Commissioner.
65. Additional power for Chief Revenue-authority to make rules.
66. Power for Local Government to exempt arlicles and persons.

THHE SCHEDULE.

ACT No. XII or 1896
[19th March, 1896.]
An Act to amend the law relating to the Excise-revenue in force
in Northern India, Burma and Coorg.’

Waereas it is expedient to amend the law in force in Northern India,
Burma and Coorg relating to the production, sale, possession and import of
gpirit, fermented liquors and intoxicating drugs, and the collection of the
revenue derived therefrom; It is hereby enacted as follows:—

CHAPTER 1.
PrELIMINARY.

1. () This Act may be called the Excise Act, 1896.

(2) It extends to the territories administered 'respectively by the Lieuten-
ant-Governor of the North-Western Provinces and Chief Commissioner of
Oudh, the Lieutenant-Governor of the Punjab, and the Chief Commissicners
of the Central Provinces, Burma (inclusive of Upper Burma), Coorg and
Ajmer and Merwara ; and

(8) 1t shall come into force at once.

1 For Statoment of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 9; for Report
of the Sclect Committcee, see ibid, p. 153 ; for Proceedings in Council, see 7bid, Pt. VI, pp. 16, 94,
135 and 156. '

This Act has been declared in force in British Baluchistan by the British Baluchistan Laws
Regulation, 1913 (2 of 1918), infra p. 209.
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2 (1) The enactments mentioned 1 the Schedule ale 1epealed to the Repent
extent speeified m the fonrth column thereof.

(2) Butall rules made, powers conferred and licenses and farms granted
under any of the enactments so 1epealed and n fotce af, the commencement of
this Act shall be deemed to have been respectively made, conferisd and granted
under this Act

3. (1) Inthis Act— Definslions

(@) “Chef Revenuc-authorty * means,—

m the terntores ad tered by the Lieut t-Governor of the Noithe
Western Provinces and Chnef Commissioner of Qudh,—the Board of Revenue »

m the teirtories rvespectively admimistered by the Laeutenant-Governor
of the Punjab and the Chief Commissioner of Burma,~—the I'nancial Commis.
sioner , and

1n the territorius 1especively admimtered by the Chuef Commissioners of
the Central Provinces, Coorg and Ajmer and Merwara, ~the Cluef Commise
s1oner

(&) “Collector” meladesany Revenue officer 1 independent chaige of a
distrret, and any officer appowted by the Locil Gosernment to diseharge
throughout any speamfied local ares, the functions of a Collector under this Act s

fc) “Commissioner of Revenue” means any officer appointed by the
Local Government to discharge, thronghout any specified local ares, the func
tions of & Commussioner of Revenue under this Act

{d) “Magstrate ” means any Magistrate exerasing powers not less than
those of a Magistrate of the second class, or any Magstrate of the third class
specially authonzed in {hns behalf by the Magistrate of the distriet!

{¢) “import” includes removal mto one Province of Bntish India from
another:

(f) “place ” mcludes also house, bioat and rafk

{g) *“tan’”’ means the sap of any kind of palm trec -

(k) *fermente] hguor” wesvs malt hguor, wine, pachwas wnd Fermented
tari, and 1 any provmsion of this Aet, sball, if the Local Government, subject
to the control of the Governor General i Couwnel, so directs, mnclude any
other fermented liquor, and also tant though it may not have perceptibly
begun to ferment

(#) “spint * means any hiquor contamning aleohol obtained by distallution,

{7) the expression ““ intoxicating drugs ” means ganje, bhang, eharas, and
every preparation and admixture of the same, *[and includes every other drug

T Now Dustrict Magistrate, se¢ tlo Code of Crummal Procedure, 1898 (Act 5 of 1598)
s 3 (2) [Genl Acts Vol V] This Act was declared In force 1 Bntul Baluch stan by
Regulation 2 of 1013 wnfra p 200

* Added by 8 2 of the kzcise (Amendmont) Act, 1906 ( ¥ of 1006)
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which the Local Government may, by unefifieation in the local official
Gazette, declare to be included in thix dehnition, and every preparation and
admixture of any such drug :]

(£) “hemp’ means any variety of the hemp plant from  which intoxieat-
ing drugs can be produced :

(f) “tola’™ means a weight of one hundred and cighty gmins Troy :

{(r1) “eer’ moansa weight of eighty tolas ;

(n) the articles next hercinafter mentioned shall be deamad to be sold
retail within the meaning of this et when sold in quantities not exceeding
those next hereinafter specified in respact of them, that is to say,—

forcign spirit or foreien fermented liquor, two imparial gallons or twelve
reputed quart bottles;

country <pirit, onv ¢ 1, and in Burma one reputed quart bottle;

country fermented liguor, four sers; and in Burma four reputed quart
bottles;

bhang or any preparation or admisture thereof, ene sor;

ganja ot charas or any preparation or sdmixture thereof, tive tolas.

If sold in larger guantities, thev shall be dacmed to be s7ld wholeaale.

(2) 1n any eas2 in which doubt arices, the Local Government may decide
what. for the purposes of this Act, shall be decmed to be “country spirit,”
“country fermented liquor,” “foreign spirit,”” and *foreign fermented
liquor ”’ ; and such decision shall he bindingon the Courts.

Savinz of 4. Nothing herein contained shall affect Act XVI of 1863! { {0 male

;.Sct;; :.:dl of speciul provision for the levy of ile Lzcisc-duty piyabieon spivite nsed exelr-

X111 of 1853, sively o Arts and Marvfactures or i Chersistry) or the Cantonments Act,
1859.5 ‘

CHAPTER 11.
Propucriox or Seirit axp Fersexren Liguor.
Manufactare 5. No person shall construct, work or posszss a distillery, still or brewery
;’i;i%’:‘;i‘:g? or manufacture fermented liquor, in any district except under a license granted
out license by the Collector or by a person authorisad by the Collector to grant such
proibited-  Jicense, and in accordance with the conditions (if any) contained therein.

Power to 6. The Collector may, with the previous sinction of the Chief Revenue-

establish authority, from time to time—

distilleries - . aiy e . . .

for country (a) establish at any plac2 within his district a distillery in which country

spirit. spirit may be made, and discontinue any distillery so established ;
and

1 See the Excise (Spirits) Aet, 1853 (16 of 1863), Genl. Acts, Vol. I, notin force in British
Baluchistan,

3 See mow Act 15 of 1910, GenL Acts, Vol VI bgt the Act is no* in foree in British
Balochistan.

X1l of
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(&) fix Lumts withm g distriet within which no such spuit, unless made
1 the sad distallery, shall be introduced without a pass from him
7. No spinit shall be removed fiom any distillery licensed under section 5 n“y on
or established under section 6 until—
() such dutv as the Local Government may from time to time fix in
respect of such spmt has been pard, or
(8) a bond for such duty has heen executed, or
(¢) duty m respect of the materials used in making such spirit has been
levied at such ratesand m such manuer as the Local (overnment,
with the previous sanction of the Goversor Geneial m Couneil,
may from time to tume direct
Ezplanation —Duty may be fixed or made payable under this section at
different rates according to the places to which any spint 1s to be removed for

consumption
8. No fermented higuor shall be 1emoved from a brewery licensed under ‘-mﬁy tyon
ente
section b until—s lqm.

{a) duty bas been paud thereon at the rate for the time being lewable
undet the Indian Tanff Act, 18841 on like liquor imported by sea
wto any part of British India except Aden and Perim, or at such
lower rate as the Local Grovernment having regard to the eireum-
stances of the brewery or of the local area n which the brewery 15
situate may from time to time prescribe or
{8) abond for such duty has been executed
9 The Chief Revenue authonity may, from fime to time, make rules as to— Pgl“;fkf::e
(a) the granting of licenses for distilleries stills and breweries under nue sathonty
seotion 6, oo
() the notices to be given by the proprietorof a licensed dishillery or ﬂl'hllmes
heensed Grewery when he commences and discontimues work, 1“,,‘:23“"“
(c) the size and description of the stills 1n such distallery , under section
(d) the storing and passing out of the spint made m such distillery, or
of the fermented Liguor made 1 such_brewery, and the contents of
the passes,
(¢} the mspechon and exammation of such distillery or brewery, and the
d tk th, and of the spirif or fermented
liguor made and stored theremn,
() the furmshing of statements of the spint and the stills, coppers,
casks and other utensmils in such distillery, or of the fermented
hquor and the mashtuns, underbacks, wort recewvers coppets,

1Genl Aets, Vol IV
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lieating tanks, coolers, and colleeting, fermenting and other vessels
in such hrewery.

TPower for 10. The Chiefl Revenue-authority may, from time to time, make rules as
Chicf Rove- {

nue-authority L. . . . .

1o make rulea (a) the management of distilleries established under seetion 6, and, in
iBtilletice . ™ . . .

{‘;{ni‘,;g{,‘lg‘““ particular, the conditions on which any materials to be used in

under section making spirit may be brought into such distillery ;

G. \ L 3

() the conditions on which spirit may be made in such distilleries ;
and

(¢) the storing and passing oul of the spirit so made, and the conlents
of the passes.

Sanction to 11, Lxceptin the territories vespeetively adminisiered by the Chief Com-

rulesunder missioners of the Central Provinees, Coorg and Ajmer and Merwara, the

10. sanction of the Local Govermnent is required fo validate rules under seclions

9 and 10.

CHAPTIER I1L

Currivation axp Coxtion or Intoxicarine Duucs,

l;‘;tiil’li.:;g"' 12, (Z) In Burma, the cultivation of hemp and the preparation of intoai-
r
and cating drugs are prohibited except under, and in accordance with, a license

regulation of N . .
e tivation of granted by such officer as the Local Government may from time to time

l‘c“ap and ~ appoint in this behalf,
production of
intoxicating (2) In the other territories to which this Aci extends, the Local Govern-
drogs. ment, with the previous sanction of the Governor General in Council, may,
from time to time by nolification in the official Gazette, in respect of the
whole or any part of the ferritories administered by it,—
(@) prohibit absolutely, or except under, and subject to the conditions of,
a license granted by such officer as the Liceal Government may from_
time to time appoint in this bebalf, the cultivation of the hemp
plant and the production or preparation of intaxicating drugs from
the hemp plant so cultivated, and place the cultivation of the hemp
plant and the production or preparation and storage of such intoxi-
cating drugs as aforesaid under such supervision as may be deemed
necessary to secure payment of the duty (if any) imposed under
thig Act; X
(0) restrict and regulate, in such manner as may by rule.be preseribed,
the collection by any person of the spontaneous growth of the
hemp plant and the preparation of intoxicating drugs from the
spontaneous growih so collected ; and
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() prolubit, absolutely or otherwise than by cerfamn speeified routes
and under specified conditions, the xm‘port and transport of
mtoxicating drugs,
and may, 1n hke manner, cancel o1 vary any such notification
13 The Local Government, with the Jrevious sanction of the Governor Duty on
General m Counall; may, from time to time by notification m the officia] ;Z{:v;l-enodn o
Gazette, 1n rospect of the whale or any part of the terntories admimstered ’":“1’;  enting
by it~
- (#) ympose such duty, not exceeding two hundred rupees per nere, as
1t may think fit on the cultivation of hemp, or,
{8) 1mopose such duty, not excerding twenty rupees per sei, as 1t may
thinl it on mtoxicating drugs produced or prepared m
or mnported tuto, ot exported from, or transported from place
to place within any of the territories to which thus Act extends
or any part thereof
and may, m lhke manner, alter or abolish any duty imposed under this
section
14 The Local Goveinment, with the previons sanction of the Governor Establish
General m Cotnetl, may, from time to time,— f’::‘,‘s:ngdn(
() establish or license bonded or other warehouses for the storage of ::;‘g:d and
intoxicating drugs, and warehouses
() direct that, subject to such conditrons (1f any) as 1t may, from time a‘;%;e:n’ of
to time, 1mpose, the levy of the duty (f any) payable under } "““ "“‘“8
section 13 on intoxicating drugs m tiansit to or from, o1 xsmc
«tored m such warehouses shall be postponed ot such tume ag IR
may by rule be fixed 1 thns behalf
15, () IE ntoxicating drugs te Jodged 1u & warehouse established under Payment of
the last foregoing section the owner shall pay monthly, on receiving a ll or w:c':b“s“
written demand for the same from the Collector or other ofticer deputed by
the Collector m this hehalf, warehouse dues at such rates as the Chnef
Revenue authonty may fix
(2) Hany bill for warchouse-dues presented under thns section 15 mog
discharged within ten days from the date of presentation, the Collector may,
1 discharge of such demand (any trausfer or assignment of the drugs not-
withstanding), eanse to be sold, in such manner ns he may think fit, such
sufficient portion of tne drvgs as he may select
(8) Out of the proceeds of such sale the Collector shall satisfy, first, the
dutv jayable m respect of the drugs sold, and next the demand 1n respect of
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which the drngs were sold, and shall then pay the surplus ¢if any) to the
owner of the drugs on his application : .

Provided that, if the drugs fail to produce a sum sufficient to satisfy the
said duty and demand, the same shall not be sold, but shall be destroyed by,
or by order of, the Col'ector : .

Provided also that the application for such surplus (if any} a< aforesaid
be made within one year from the date of the cale of the druge, or that
sufficient cause be shown for not making it within such period.

16. Any intoxicating drags warchouced under this Act may be loft in the
warehouse in which thev are depasitad, or in any warchonse to which they
may in manner hereinafter provided be removel, {ill the expiry of two years
from the date on which they were so deposited. The owner of any drugs
remaining in a warchouse on the expiry of such period shall forthwith
clear the same:

Provided that when the license for a warehous2 licensad under this Aect is
cancelled and the Collector gives netice of such cancellation to the owner of
any drugs deposited in such warehouse, such owner shall. within seven days
from the date on which euch notice i< given, remove such drugs o another
warehouse or clear them.

17. (1) Arny owner of intoxicating drugs warehoused under this Act may,

intoxicatinz 2t any time within two years from the date on which the drngs were so ware-

drugs from
one
warchouse
to another.

Pog=cssion of
intoxicating
gs.

housad, with the permission of the Collector and on such conditions and after
giving such security (if any) as the Collector may direct, remove the drugs
from one warehouse to another, whetber established or licensed by the same
or nnother Locat Government and whether under this Aet or und.r any other
enactment for the time being in force.

18. In Burma no person shall have in his possession any intoxicating
drugs except under, and in accordance with the terms of, a general lexemption
granted by the Liocal Government, or a license granted by such officer as the
Local Government may, from time to time, appoint in this behalf.

2[(2) In the other territories to whick this Act extends, no person shall
have in his possession—

(a) any drags which the Local Government has by notification under
section 8, sub-section (1), clause (), declared to be included in
the definition of “intoxicating drugs,” except under, and in
accordance with the terms of, a general exemption granted
by the Local Government or a license granted by such officer

. 1 For notification exempting cocaine under certain conditions, se2 Burma Gazetts, 1905, Pt I,
p.40.
2 Sub-section (2) was substituted by s, 3 of the Excize (Amendment) Act, 1906 (7 of 1906;.
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ag the Local Government mav, from tune to time, appomnt in
this behalf, or
(8) any quantity of any wmtoxicating drugs mentioned 1n section 8,
sub section (1), elause (n), greater than the amount theren
specafied m respect of such dings, unless he 1s permutted to
collect, enltivate, manufacture or sell the same, or holds a
pass therefor from the Collector or some other officer empowered
by the Tioeal Government to grant such passes
19, The Y.ocal Government, with the previous sanction of the Governor 1;‘:;’:{3;’;
General 1 Counell, may, fiom time to time by nofafication m the official ::]‘:;";‘:1;’:
Gazette, make-rules consistent with this Act—
() to regulate the time, place and manner of payment of the duties
(of any) mposed under section 13, -
(8} to carry into effect the provisions of section 12, section 14 and -
section 18 or any of them and
(¢) generally, to carry into effect the provisions of this Chapter Power for
20. The Collector or any other officer empowered by the Local Govern- Collector or
ment 1n this behalf may, from time to tume grant hcenses or passes to persons :,? or amtho

ed officer
desirous of p or transporting int: ting drugs, and the Chief Reve- }:g’:‘;‘:wd
nue authonty, with the p tion of the Local Guv t mav make passes for
the possession
rules to regulate the grant of such licenses o1 passes or traneport
of mtoxieat
ing drugs
and for Chef
evenue

uathority to
CHAPTER IV make rales

Sace or Seinrr, Fersexren Liquor awo Ixroxicarivg Druas

£
21, No spint, f ted liguor or int g drug shall be sold except i‘i‘é{ﬁa -

under, and 1n accordance with the terms of, a license granted under the pro- ’,&‘;‘:c:?:g
visions heremafter contaned g:us ;nc to
Provided as follows ~— w thout
(a) nothing 1n this section apphes to the sale of any foreign spint or > ***
foreign fermented liquor legally procured by any person for his
private use and sold by him or by auction on his behalf or on
behalf of s representatives m interest upon his quitting a
station or after hus decease,
{5) any officer empowered 1n this behalf by the Chief Revenue-author
1ty may grant to travellng merchants, subject to such rules
and restnictions as such authonty may from time to time
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prescribe, a general license authorizing them to sell foreign spirit
and foreign fermented liquor wholesale in any district which
they may visit in the course of their travels, without taking out
a fresh license for that district; )

(¢) any person making or producing country spirit or country fermented
liquor, in accordance with the provisions of this Act, may,
subject to any rules from time to time made by the Tocal
Government in this behalf, sell such spirit or liquor to any
person licensed under this Act as a retail vendor of such spirit

or liquor ; '

(d) any person authorized to cultivate the hemp plant may sell any
intoxicating drug prepared from his plants to any person to
whom he is permitted by the conditions of his license to sell the
same, or to any person authorized to purchase the same by the
order in writing of the Collector :

1 “[Provided also that, where the Local Government has declared, by
notification under section 3, sub-section (7), clause { /), any drug to be included
in the definition of ““intoxicating drug,” such drug may be sold in the terri-
tories to which this Act extends under, and in accordance with the terms of, a
general exemption granted by the Local Government.”]

Licenses how 22. (1) Subject to the rules made by the Chief Revenue-authority under

gﬂrﬁ;‘:ﬁ‘zd":"d the powers conferred by this Act, the Collector may grant licenses for the sale
of foreign spirit and foreign fermented liquor, wholesale or retail, and for the
retail sale of country spirit or country fermented liquor, and (except in Burma)
of intoxicating drugs, within his distriet or any part thereof or at any place
therein.

(2) Licenses for the sale of country spirit and country fermented liquor
and intoxicating drugs, wholesale, and licenses for the sale, in Burma, of in-
toxicating drugs, retail, shall be granted only by such officer as the Local
Government from time to time appoints in this behalf.

(3) Any license granted under this section may be cancelled by the

Collector for any cause specified therein. .
i“;?ﬁ_‘;}m“'e" 23. (1) Whenever the Collector considers that the license of a vendor of
licenses, country spirit, country fermented liquor or infoxicating drugs should be can.

celled for any cause other than those specified in such license, he shall remit a
sum equal to the amount of the license-fee for fifteen days, and shall either
give fifteen days’ previous notice of his intention to cancel the license, or shalj

} This proviso was added by s, 4 of the Exciso {Amendment) Act, 1906 (7 of 1906).
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m addition to rematting such sum as aforesad, make such compensstion
for defanlt of notice as the Commussioner of Revenue or the Chuef Revenue-
authorty directs

(%) On the expiration of such nofice or the payment of such add\honal
compensation, the Collector may cancel the said license

24. (I) Any retamiil vendor leensed under this Act may surrender mS Surrender of
ficense on the expiration of one month s previous notice given by im to ghe 7ot Hicense
Collector of Ins mtention to surrender the same and on payment of such sum,
not exceeding the amount of the license fee for six months, as the (,ollectot
may fix in phes behalf

() If the Collector 15 satsfied tht there 1s sufficient reason for surrender-
ing a hcense, lie may 1emut the sum so fized

25. (1) The Collector with the snction of the Cluef Revenue authonity, T POW" for

t
may let 1 farm— fﬂrm f:s ¢
q fo
() the fees leviable 1 nny dustrict or part of a district on licenses for farmer.
grant

the refail eale of anv deserption of country spint or country :c
fermented fiquor or (except in Burmaj of intexieating drugs,

(%) the night fo manufacture, mn any district or part of a district m
which no distiliery 1s estiblishied under section 6, country spint

enses

or country fermented hiquor

(2) When the Tees so leviable or the nght to manuficvure such spmt or
liquor, ot both, are or 1s let in farm, the faimer may, subject to such reseiva-
t10ns or restiictons as the Collector, with the sanction of the Chief Revenuc
authonty, may from time to time mahe or impose, grant licenses for the
retail sale or for the manmfictur., or for both, as the case may be, of such
articles within the local imifs of ns farm, and shall file 1n the Collector’s
office a list of all the licenses granted by hmm 1 such form ani on such
day or duys wa ewch year as the Clief Revenue-zuthority muy, from time fo
time, presenbe in this behalf
26 The Collector, with the sanction uf the Chief Revenue 'Iuthonty, an may
may caneel any farm granted under this Act eavcellod
- 27. 1f any such farm 1 e c1ncelled for wny eqnse other than a4 breach on the Conpensat on
.putof the fumerof the con itwns of the farm, orif any reservation or resirie :‘:,{:',‘.":z:
tron with respeet to the grant of licenses be mide o1 imposed withmin the term of
the farm, the firmer shall bo entitled to receive for any loss which he sustans
thereby such corspensation as $he Chief Revenuc-vuthonty may determine
28, Every farmer under this Act muy use the same means and processes Recovery of

for the recovery of any arrear of fees due to im from any retanl vendor as (::n:: by
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may be lawfully used by the local landholders for the recovery of arrears of
rent due to them from their tenants.

99. The Chief Revenue-authority may, from time fo time, make rules to
regulate the mode in which tari shall be supplied :to licensed vendors of the
same,

S tt——

CIIAPTER V,

Possrsstoxy axp Imrort or Seirir axp TFreMestep Liquor.

30. (/) No person shall have in his possession any quantity of any spirit
or Termented liquor Jarger than that specified in section 3, sub-section (Z),
clause (#), in respeet of such spirit or liguor, unless he is permitted to manu-
facture or seli the eame, or he holds a pass therefor from the Collector or
from some other officer empowered by the Local Government to grant such

passes.
(2) Nothing in this section extends to—

(a) any foreign spirit or foreign fermented liquor in the possession
of any common ecarrier or warchouseman as such, or pur-
chased by any person for his private use and not for sale, or

(6) tari intended to be used for the manufacture of gur or molasses.

31. A person shall not bring into any territory {o which this Act extends
any spirit manufactured at any place in India beyond the limits of British
India, until he has obtained a pass therefor from such oflicer as the Liocal
Government from time to time appoints in this behalf, and has paid in respect
thereof,—

(@) if the Liocal Government has fixed a duty under clause (a) of
section 7 for like spirit manufactured in the part of the territory
into which the spirit is to be brought, that duty, or,

(&) if the Liocal Government has not fixed a duty under that clause for
like spirit manufactured in that part, a duty at such rate as the
Local Government from time to time prescribes in this behalf,
not exceeding the highest rate leviable, under the law for the
time being in force, on spirit imported into British India
by sea.

(%) The provisions of sub-section (Z) with respect to spirit shall apply to
fermented liquor also, with this modification, that the duty to be paid in
respect of the liquor shall be the duty leviable on Jike liquor under the Indian!

! denl, Acts, Vol. IV,
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11of 1894 Tanff Act, 1894, or such lower duty asthe Lioeal Government, having regard

to the rate or rates of duty for the time bemg leviable under clwse () of
section 8, may from tune to time prescnbe
{3} If any question arises as to the duty to be charged on any spnt or
fermented liquor uuder this section, the demson of the Liocal Government
thereon shall be final
32. (1) The Governor General in Council may, from tune to time by Sp nt and
notification 1 the Gazette of Ind, 1mpose such duty as he thinks §t on any 1,;“0?::3“,
gpint or fermented liquor brooght by land from beyond the lmts of India ”'“‘“’-Y
to any terntory to which this Act extends or into any specified part thereof, Indu
and may alter or abolish any dnty so 1mposed smbject to
(2) When any duty 15 imposed under tlus section, the Governor General
i Council may by rule prescribe the tume, place and manner of payment of
the same

CHAPTER VI
OFFICERS AND THEIR POWERS

88, The Callector may appoint persons, by name or by wvirtue of their Collectors
office, to be officers for the collection of the excise-revenue and for the presena Bepgr
tion of offences agninst this Act, and the officers so apponted shall, 1n addibion oHoers
to their ordinary designations {if any), be styled Excise-officers

84, The Collector may recover any amount due to the Government under Recovery of
this Act or the rules made hereunder, by distress and sale of the moveable § ‘"“" of
property of the person from whom such amount 1s due or of his surety or by
any other process for the tume bewng in force for the recovery of arrears of
land-revenue dne from landholders or from farmers of land or therr sureties

35. Any Exase-officer may enter and mspect at any time by day or by Power of
mght the shop or p 18 which any fact or vendor licensed under to f},’fp;’ﬁ““’
this Act carnies on the manufacture of country spint, or the sale of country shopa
spiit, country f ted liquor or it ting drngs

36. Any Exase-officer may stop and detnln any person canying any spmt P““" of
fermented hiquor or intoxicating drug hable to confiscition ander this Act, .,mm. to
and may seize such spinit, liquor or drug, together with any vessels, pachages :;:;ﬁlg;mn
or coverings 1n Which 1t 19 contamed, and anv ammals and couveyances used 'P‘”‘ &:—'
@ earrying 1f, and may also arrest the person 1n whose possession such spint, wnﬁmgm
liquor or drug 18 found

87. Any Lxese-officer 1o the recept of a monthly salary of not less than Dower of

sc16-
ten rapees, or Wwho receives an annual remuneration cquivalent to such salary, offcers to
H
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may arrest any person having in his possession any article liable to confiscation
ander this Act or engaged in the unlawful sale of any spirit, fermented
liquor or intoxicating drug, and may seize such article, spirit, liquor or drug.

88, Whenever any Excise-officer in receipt of such montbly salary or
annual remuneration as aforesaid has reason to believe, from information
given by any person (which information shall be taken down in writing), that
in any place spirit is unlawfully manufactured, or any article liable o confisca-
tion under this Act is kept or concealed, such officer may, after sunrise and
before sunset (but always in the presence of an officer of police in the receipt .
of 2 monthly salary of not less than ten rupees, unless the Lxcise-officer is
himself such an officer of police), enter into such place and in case of resistance
may breal open any door and force and remove any other obstacle to such
entry, and may seize and carry away such spirit or article, and may also
arrest the occupier of the place, with all other persons concerned in the
manufacture of such spirit or in the keeping and concealing of such article.

89. The Collector may issue his warrant for the arrest of any person
whom he has reason to believe, either from information in writing or from
the proceedings in any other case under this Act or any other law, to be
engaged in the unlawful sale of spirit or fermented liquor or intoxicating drugs,
or to have in his possession any article liable fo confiscation under this Act.

40. (1) The Collector may issue his warrant for the search of any placein
which he has reason to believe, either from information in writing or from the
proceedings in any other case under this Act or any other law, that spirit is
unlawfully manufactured, or that any spirit, fermented liquor or intoxicating
drug liable to confiscation under this Act is kept or concealed.

(2) Such warrant may be executed by any Excise-officer in the receipt of
a monthly salary of not less than ten rupees at the time and in the manner
prescribed in section 38.

(8) Whenever the Colleotor thinks that the search should be made after
sunset and before sunrise on any particular day, he shall issue a warrant
specially authorizing the search to be so made, Such warrant may be
executed by any Execise-officer as aforesaid in the manner prescribed in
section 88, and shall cease to be in force at sunrise on the day next
following,

41. Whenever an Excise-officer arrests any person, or seizes any article
liable to confiscation under this Act, or enters any place for the purpose of
searching for any such article, he shall, within twenty-four hours thereafter,
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male a full report of all the partieniars of such arrest, seiznre or search to his arvested ta
official superior, and unless actmg under the warrant of the Collector, shall Hag sbrute
take the person arrested or the article seized with all convenient despateh to
the Magistrate for tual o1 adjudication

42 Whenever any person 18 arrested or any arhicle seized under the Procedure
warrant of a Collector 1ssued under this Act the officer mahing such anest or gf'ﬁ: :;2“
setzure shall withm twenty four hows thereafter, take the person arrested or
the article serzed to the Collector, and the Collector, after such mguiry as he
thinks necessary, shall send such person or article to the unearest Magistrate,
or shall order the immediate discharge of such person or the release of such
artrcle

43 ARl Police officers are reguired to sad the ficers 10 the due exe- Pol ce ton
cution of this Act upon request made by such Exese officers Breue

off cers
44 (1) The Local Government may, from fime to time 1invest ether by E?:::[r for

Gov
name or 1n virtue of s office— ernn ent to

(s} any Police officer with the powers conferred on Excise officers by a',',;vc::, S“:,
section 36 of tlns Aet p wers of

Lxe
(8) any Police officer 1n chaige of a station or any Police officer of o1 offcers

above the grade of head constable or sergeant with the powers con
ferred on Exeisc officers by sections 37 and 3b of this Act
(@) Lvery officer so mnvested shall, for all purpose connected with the
exerexse of these power, be deemed to be an Txcise offices within the
meamng of this Act

CHAPTER VIT
Pevartes

45 (1) Whoever 1n contravention of section 5 constructs worhs or pos For lUegnll
sesies 2 distillery, shill or brewery, or males fermented hquor, shall be ,“?; :pl‘rc 2“
pumshed with 1mpnsonment for a term which may extend to four months oy ¥ ! 1807
with fine which may extend to one thousand rupees, 61 with both

(2) All epint and ligmor made in contravention of seetion 5, and ol
matenals and implements collected for the purpose of such manufacture, shall
be hable to confiscation

46 (1) Any person who— ’*""n‘:!‘;f;“;

{a) without a spee1al pass from the Collector mtroduces nto the femts country
fixed for the consumption of spmt made at a distillery establ shed 7
under seetion 6, any country spmib manufactured at another place,
or nz
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(5) in contravention of section 7 or section 8 or of any rule made under
section 9 or section 10, removes any spirit from a distillery or any
fermented liquor from a brewery, or

(¢) in: contravention of section 31, brings any spirit or fermented liquor
intolany territory lo which this Act extends, or

(@) without payment of such duty (if any) as may for the time being be
payable in pursuance of a notification under section 32, brings any
spirit or fermented liquor into any territory to which this Act
extends,

shall be punished with imprisonment for a term which may extend to four
months, or with fine which may extend to one thousand rupees, or with _both,

(2) ALl such spirit or fermented liquor, together with the vessels contain-
ing the same, and any animals and conveyances used in carrying if, shall be
liable to confiscation. )

4'7. Any person who, except in cases herein otherwise provided for, wil-
fully contravenes any rule made under section 9 or section 10 shall be punished
with fine not exceeding one hundred rupees.

48, {/) Auy person who, in contravention of any provision of Chapter III
or any rule thereunder, or without payment of such duty (if any) as may for
the time being be payable in pursuance of a notification under section 13,—

() cultivaies hemp, or

(5) collects the spontaneous growsh of the hemp plant, or
(¢) prepares any intoxicating drug, or

(d) possesses any intoxicating drug, or

(¢} imports, exports or transports any intoxicating drug,

shall be punished with imprisonment for a term which may extend to three
months, or with fine which may extend to one thousand rupees, or with
both.

(%) Any intoxicating drug in respect of which an offence has been com-
mitted under this section, together with the vessels econtaining the same and
any animals and conveyances used in carrying it, shall be liable to confiscation.

49. Any person who, in contravention of section 21, sells any spirit, fer-
mented liquor or infoxicating drug, shall be punished with imprisonment for
a term which may extend to four months. or with fine which may estend to one
thousand rupees, or with both.

50. Any person licensed to sell retail spirit, or fermented liquor, or intoxi-
cating drugs, who permits drunkenness, riot or gaming in his shop, or permits
persons of notoriously bad character to meet or remain therein, or receives any



BatvenisTax }
1896: Act XII] Lzewse 101

wearmg-apparel or other effects in barter for spuntt, fermented hiquor or mtoxi-
catimg drugs, shall be pumshed with fine which may estend to two hundred
Tupees
51, Any person Who possesses any spinb or lquor, v contravention of Foralegally
section 80, shall be punished with impuisonment fora term which may extend 5’,?32‘3? i
to three months, or with fine which may extend to five hundred rapees, or liguor
with hoth , and the spt or hiquor, together with any vessels, packages and
covermgs m which 16 15 contaned, and any ammals and conveyances used 1n
carrymng 1t, shall be hiable to confiscation
52, Any person halding a heense under this Act and xefusing to produce pos refusing
the same on the demand of any Excise officer, and any person who hreaks ;fcel’;:ed.;%
any rule under this Act, or any condition of a heense granted under this Act (f,ﬂ;r:\i::?;d
for the breach of which rule o1 condition no other penalty 15 hereby provided conditions.
shall be pumished with fine which may extend to Bty rapees
53 () Any owner or occuprer of land, and any agent of any such owner por
or occupter, who ~uithorizes or vonmves at tbe illegal manufacture of spurit or fﬁ:‘;ﬂ‘;ﬁt
the sale of spint or fermented liquor or intoxicating drugs shall for every such fictnreem' :nlu
offence he pumished with imprisonment for a texm which may extend to four of spint, ete
months, or with fine which may extend to one thousand rupees, or with hoth
(2) Any person 1nvestud with local Junsdiction who authorizes or conmves
at the illegal sal- of any spint feumented lijuor or wtoxicating drug within
the local Limits of such jumsdiction shall be pumshed with fme which may
extend to hive hundred rupees
64. Any Police officer who, without lawfnl cxeuse, neglects or refuses to For poi e
a1d an Lese officer ag requuod by section 43, and any officer 1 charge of a prirucs,
police station who, on appheation made by an Lxewse officer desirmg to act officers
under rection 38, fails to attend a search tumself or to depute o subordinate
officer of the required rank, shall he punished with fine which may exteod to
five bundied rupees
55 Any DIxcsc-afficer who— For vexstious
(a} without x ble grounds of susp hes, or causes to be oames
searched, any place, or
(9) veratiously and unneoussanly sewzes the moveable property of any
persou o the pretence of smzing o1 searching for any article
liable to confiscation under tlns Act, or
(¢) vexabously and unnecessanly arrests ny person, or
() commisany other excess not re juired for the execution of lis duty,
shall be pumehed with impriconment for a term which may extend to three
months, or with fine wlueh may extend to five Lundred rupees, or with both
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56. Any Excise-officer who, in contravention of section 41 or section 42,
neglects toreport the particulars of an avrest, seizure or search, or delays taking
to the Magistrate or Collector, as the case may be, any person arrested or any

article seized under this Act, shall be punished with fine which may extend to
two hundred rupees.

57. A Court shall not take cognizance of an offence punishable under any
one of the following sections, namely, 45, 46, 47,498, 49, 51, 52 and 53, except
on the complaint or report of the Collector or an Excise-officer ; and a Court
shall not take cognizance of any offence punishable under this Act unless the

prosecution is instituted before the expiry of six months next after the com-
mission of such offence.

A .
58, Every person imprisoned for an offence under section 47 or section 52
shall be confined in the civil jail, and every person iwprisoned for an offence
under any other section shall be confined in the criminal jail.

59. Whoever attempts to commit any offence punishable under this Act or
abets, within the meaning of the! Indian Penal Code, the commission of any X
such offence shall be punished with the punishment provided for such offence.

60. Any Magistrate before whom any person is convicted of any offence
under sections 45, 46, 47, 48,49, 51 or 53, may award to any person who
has contributed in any way to such conviction, the whole or any portion of
any fine imposed upon the offender and paid by him or realized from his
property. .

61. Any article liable to confiscation under this Act may, on the application

of an Bxcise-officer, be confiscated by the order of any Magistrate within the
local limits of whose jurisdiction it is found.

CHAPTER VIIL

. Mirirary CANTONMENTS.

62. Within the limits of any military cantonment, and within such dis-
sance from those limits as the Liocul Government in any case prescribes, no

. licenses for the manufacture of spirit, or for the sale of spirit or fermented
liquor, shall be granted, nor shall the fees leviable on licenses for the retail
sale of such spirit or liquor, or the right to manufacture such spirit or liquor
be let in farm, unless with the knowledge and consent of the Commanding
Officer; and upon his requisition any such license which has been granted,

! Genl. Acts, Vol. 1,
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aither by the Collector or by a farmer, withn such distance or lumts shall be
immediately cancelled

63, In all other respeets the provisions of this Act shall have effect within ﬁfl’glc*?&“
such Iimts or distance m1tary
cantonme: t3

CHAPTER IX
MISCELLANEOUS

64, (1) The Collector shall m all proceedings under this Act be subject to Colicctor
the control of the Cornmissioner of Revenue, and all orders passed by a Collec- i‘;‘ﬂiﬁ :‘}
tor umder this Act shnll be appealable to such Commissioner 1 manner pro- i?)x::;u-
vided by the rules for the time being 1n force relating to appeals from the
orders of Collectors

(?) Ihe Chief Revenue authority mav revise any ordet passed by a Col-
Tector under this Act or by a Commissioner under this section

65. The Chief Revenue-authonity may, f.iom time to time, make rules A\idma\ml

conastent with this Aet— C!uef for
{a) as to the per od for wluch any heense or farm under this Act shall mll‘lzoﬂhy to
~ be granted, rales

(3} as to the fee payable for any such license or farm, and the time or
tumes at which it shall be payable ,

{¢) o to the secunity to be given by any licensee o1 farmer under this
Act,

(d) as to the form of any license or farming lease and of the counter
ypart thereof (if any) to be taken from such licensce or farmer and
the conditions which may be inserted therem ,

{¢) as to the disposal of things confiscated under this Act,

(f) as to the duties of Excise-officers , and

{9) to provide generally for carrymg out the provisions of this Act.

66, The Local Government may, from tume to time by notification 1n the Pg:n er for
oficial Gazette, exempt within any specified local area any speaified articles Government
ot any specthed class of persons from all or any of the provisions of this Act, to exemypt

srtieles and
and may, by like notification, cancel any such exemption Ppersons
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Magiarate 61. Anyarticl: liable to conliseation under this Act may, on the applieation
:?}Chhﬂ;\‘ of an Exeicesotlicer, be confiseated by the order of any Magistrate within the
Hou. oeal limits of whose jurisdiction it is found.

CHAPTER VIIL

Mirirary CAXTONMENTS.

Mannfacture 62, Within the limits of any military cantonment, and within such dis-
:{::i:i:}cc?f, sance from those limits as the Loesl Government in any cafe. preseribes, tnz
In it Jicenses for the manufacture of spirit, or for the sale of spirit or ferme‘nte.I
liquor, shall be granted, nor shall the fees leviable on licenses f.oY the %e al
cale of such spirit or Yiquor, or the right to manufacture sach spirit or lig

. . ine
be let in farm, unless with the knowledge and consent of the Commanding

. . ers . . anted
Officer; and upon his requisition any such license which has been granted,

—————

uor

3 Genl. Acts, Yol 1,
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either by the Collector or by a farmer, within such distance o1 lumits shall be
1mmedhately cancelled

63, In all other respects the provisions of this Act shall kave effect within :fvg‘:gl;‘m
such limts or distance m tar;
cantonme: b3

CHAPTER IX
DMISCEI LANEQUS

64. (1) The Collector shall 1n alf proceedings under this Act be subject fo Collector
the control of the Commussioner of Reven 1o, and all orders passed by a Collec- ‘;f;{iﬁ'{ z"f
tor under this Act shall be appealable to such Commussioner 1n manner pro- g‘;’;‘:“'
vided by the rules for the time bemg 1n force relating to appeals from the
orders of Collectors

(?) The Chuef Revenue authouty mav revice any order passed by a Col-
lector under this Act or by a Commissioner under this section

65 The Chief Revenue-authonty may, fiora time to time, make rules Add tiomal

conzstent with this Act— Coet o
{a) as to the period for which any license or farm under this Act shall nuthontey to
~  be granted ,

mles

(8) as to the fee payable for any such license or farm, and the time or
tumes at which 1t shall be payable ,

fc) as to the security to be given by any heensee o1 farmer under this
Act,

() as to the form of anv license or farmmg lease and of the counter-

- yatt thereof (if any) to be taken from such liwensee or farmer and
the conditzons which may be nserted theremn ,

(¢) as to the disposal of things confiscated under this Act,

(7} a8 to the duties of Exeise officers , and

{9} to provide gencrally for carrying out the provisions of this Act.

66. The Local Government may, from time to time by notification 10 the Power for
ofieral Gazette, exempt within any specified local aren any specified articles Gorermment
or any specihed elass of persons from all or any of the provisions of this Act, to exem; ¢

? articles and
and may, by Like notification, cancel any such exemption pervans
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fc‘;ofglgg i 56. Any Excise-officer who, in contravention of section 41 or section 42,

2n-_ensbt,uz1>{ticl;,g neglects toreport the particulars of an arresf, seizure or search, or delays taking
rl .
porson to the Magistrate or Collector, as the case may be, any person arrested or any

arrested to 517016 seized under this Act, shall be punished with fine which may extend to

Magistrate,
two hundred rupees.

il;z:?cc&%?ns 57. A Courl shall not take cognizance of an offence punishable under any
one of the following sections, namely, 45, 46, 47,48, 49, 51, 52 and 53, except
on the complaint or report of the Collector or an Execise-officer ; and a Court
shall not take cognizance of any offence punishable under this Act unless the
prosecution is instituted before the expiry of six months next after the com-
mission of such offence.

Confinement 58. Every person imprisoned for an offence under section 47 or section 52

in what jail, . TTI, . .
I shall be confined in the civil jail, and every person imprisoned for an offence

under any other section shall be confined in the criminal jail.

Atilentpfts 59. Whoever attempts to commit any offence punishable under this Act or

mont,  abets, within the meaning of the! Indian Penal Code, the commission of any XL
such offence shall be punished with the punishment provided for such offence.

Disposal of 60. Any Magistrate before whom any person is convicted of any offence

fines, etc, .
a: ;’Z“f;:ds, under sections 45, 46, 47, 48,49, 51 or 53, may award to any person who

has contributed in any way to such conviction, the whole or any portion of
any fine imposed upon the offender and paid by him or realized from his
property.

Magistrate 61. Any article liable to confiscation under this Act may, on the application

to pass order . . e
of Zonfisca.  of an Excise-officer, be confiscated by the order of any Magistrate within the

tion. local limits of whose jurisdiction it is found.

CHAPTER VIIL

. M1riTArRY CANTONMENTS.

*h’{]’t}“gﬁ;g‘;"e 62. Within the limits of any military cantonment, and within s?ch dis-
“rits, ebc.,  sance from those limits as the Local Government in any case prescribes, 10
,mﬂntﬁmits. licenses for the manufacture of spirit, or for the sale of spirit or fermentefl
liquor, shall be granted, nor shall the fees leviable on licenses for the retail

sale of such spirit or liquor, or the right to manufacture such spirit or liquor

be let in farm, unless with the knowledge and consent of the Commanding

Officer; and upon his requisition any such license which has been granted,

1 Genl. Acts, Vol. I,
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erther by the Collector or by a farmer, within such distanoe or Lirmits shall be
1mmediately cancelled

63. Tn all other respects the provisions of this Act shall have effect withun :fl‘i‘;:ﬂ&)‘m
such himits or distance il tary
cantonmer t3

CHAPTER IX
MISCELLANEOUS

64, (1) The Collector shall in all procesdings uader this Act be subject fo Collector
the control of the Commssioner of Revenue, and all orders passed by a Collec- i‘;g]t:'i f)‘;
tor under this Aet shall be appealable to such Commissioner 1n manner pro- ﬁg‘;‘;‘;"'
vided by the rules for the time being i foree relating to appeals from the
orders of Collectors

{9) The Chief Revenue authority mav revise any order passed by a Col
lector under this Act or by a Commssioner under this section

85 The Chuef Revenue-authority may, from time to time, make rules Addional
Jower for

conmstent with this Act— - Chtef
Revezne.
(2) as to the period for which any license o1 farm under this Act shall ;‘kl:r\yb
be granted , Teex

(6) as to the fee payable for any such license or farm, and the time or
times at which 1t shall be payable ,

{¢) as to the secunity to be given by any licensec or farmer under 3-
Act,

() as to the form of any hicense or farming lense and of ths eozz-m~

- part thereof (1f any) to ba taken from such licensen or farmr el
the conditions whach may be inserted theremn ,

(¢) as to the disposal of things conficcated under thys Aet;

(£} a8 to the duties of Excise officers, and

{9) to provide generally for carrying out the provsions o5 T dem

66, The Local Government may, from time to fime ¥y 1 afesman I w= I 0=
ofticial Gazette, exempt within any spe 1fied local aren axy el T e
or any specihied class of persons from all or any ¢f the el o I ;j—_:‘;

and my, bv Iihe notifieation, cancel any suh exex .
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Punjab Frontier Jagir Revenue Collection. [1874 : Reg. VII.
THE SCEEDULE. -
o (See section 2.)
Year, No, Title or subject. Extent of repeal.
1881 XII { The Excise Act, 1881 . . « | The whole;
1885 VI | Amending the Excise Act, 1881 .| Ditto.
» IX | Amending the Exeise Act, lsél, and | So much as relates to the *
other Acts. Excise Act, 1881,
1887 I Ditto . . . . . Ditto.
1888 XVII1 | Fipancial Commissioner, Burma So much of section 7 and the
schedule as relates to the
¥xcise Act, 1881,
1889 " XIII | The Cantonments Act, 1889 . | S0 much of section 2 and the
schedule as relates to the Xxw
cise Act, 1881. N
1890 X1IT | Amending the Excise Act, 1881, and | Sections 2 to § (both inclusive).
obher Acts.
” XX | The North-Western Provinces and | Section 43. '
Oudh Act, 1890,
1891 XII | The Repealing and Amending Act, | So much as relates to the Excise
1891, Act, 1881,
1893 ; X | Amending the Excise Act, 1881 « | The whole.

P Y

REGULATION VII or 1874.
Punsap Fronrisr Jacin Revenus Corimerion Rueurarion, 1874.
[ 16tk Januery, 1875.]
‘W rHEREAS it is expedient to permit certain assignees of land-revenue in the
Trans-Indus districts of the Punjab to continue to colleot the*laud—rg venue

in kind instead of in cash : .
And vwhereas a draft of the following Regulation, together with the

reasons for proposing the same, has been proposed to the Governor General
in Council by His Honour the Lieutenant-Governor of the Punjab and has
been considered and approved by the Governor General in Couneil, such Regu-
lation is now published for general information, as having the force of law
under Statute 88 of Victoria, Chapter 3, section 1 :— .

1. This Regulation may be called the ““ Punjab Fronbier Jagir Re;venue
Collection Regulation, 1874.” It extends to the distriots of Peshawar, Kohat,

Bannu, Dera Ismail Kbhan and Dera Ghazi Khan. -
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2 The said Lnentenant-Governor? may by order permt any assignee of
land-revenue m any part of the above named districts to collect the whole or
any specified pors of the land revenue assigned to him in kind wstead of n
Cash from the proprietary cultivators m hus Jagir estates, provided that such
assignee of land revenue has heretofore been pexrmtted to collect 1n hnd the
whole or such part as aforcsaid of the saul revenue

3, The permission mentioned in the last section may be granted 1rrespec-
tive of the acquescence of the said proprietary cultivators But the share of
the produce so to be collected by the jagirdar shall be speeified by the order
grantmg the permission and shall be the estimated equivalent of the cash
assessment fixed on the prineiples of assessment of the land-revenue presersbed
for the tume being 1 the districts above-named

4 The said Lneutenant Governor ! may atany time at hus discretion cancel
any permisston granted under section 2

5. No Court shall take cognizance of any claim to set aside any order for
the time bemg 1n force permutting an assignee of land revenue to collect

revenue 1n hind, or speufymy the share of the crop which he may collect as
such assignee

THE BRITISH BALUCHISTAN TORLST REGULATION,
1890

CONTLNTS

CHAPTER [
ProyimiNary
SecTI0NS
1 Title and estent
1 2 Defimitions
CHAPTER I

Srare Foxsts
3. Constitution of State forests

4. Demareation of State forests

6. Bar of acquisition of nghts

b Power to close roads and pathways

7 Penalty for trespass or damage m State forests,

8 Acts prohilnted 1 State forests

9, Lxceptions from prolulntions 1n sections 7 and 8
10 Power to declare forest to Le no longer State forest

Y The refereaco ta tho L euteunnt Governor 53 {0 bo construcd a1 a relerence €0 the Chuef
Comulssioncr of Britush Batuc] stan, see Schedalo Yof Regulation 2 of 1913 safraj 209
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CIIAPTER 1II
Protecrior or centaiy Trrps,
Sterions.

1. Power to declare reserved frees,
12, Aets prohibited in regard to reserved trees.
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CIAPTER 1V,
Forist-rropuce: 18 TraNsiT,
Power to establish forest-stations.
Power to prescribe routes for removal of forest-produce.
Forest-produce in transit to he covered by pass.
Penally for breach of section 14 or section 185,

Power to exempt from operation of seetion 14 or seetion 15.

CIHAPTER V,
CATILL-TRESPASS.
Application of Cattle-trespass Act, 1671,
Levy of fines.
CIIAPTER VI.
Prxavties aNp Procipure.

[Brimisi
Reg. V.

Seizure of property linble to confiscation and report thereof to Magis-

trate.
Procedure thereupon.

Confiscation of forest-produce and tools in case of forest-offence.
Disposal, on conclusion of trial for forest-offence, of forest-produce

in respect of which offence was committed.
Procedure when offender is not known or cannot be found.
Procedure as to perishable property scized under section 20.
Appeal from orders under sections 22, 23 and 24.
Vesting of confiscated property in Government.
Saving of power to release property seized.

Penalty for counterfeiting or defacing marks on trees and timber and

for altering boundary-marks.
Power to arrest without warrant.
Punishment for wrongful seizure or arrest.
Power to prevent commission of offence.
. Power to compound offences.

Presumption us to ownership of forest-produce by ‘Government.
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CHAPTER ViI
- FoRrEsT OFFIOERS
SECTiONS

85 Conferment of potvers on Forest officers
36 Torest officers deemed public servants
87 TIndemmty for acts done n good faith
88 Yorest-officers not to trade

CHAPTER VIII

MisCELLANEOUS
30 Addrhional power to mahe rules
40 Persons bound to give mf and & to T'orest-officer and

Police-officer
41 Recovery of fines and other moneys
2 Lien on forest-produce for such money
48 Irmesponsinlity of Government and its officrs for loss of, or damage
to, tertan forest-produce

44 Recovery of penalties due under hond

S

CHAPTLR IX
AMENDMENTS OF THE Brictslt Bavucmisesy Liaws axp Crvit Justice Rrau-

TATIONS, 1890
45 [Repealed ]
46 [Repealed ]
47 [Repealed }

REGULATION No. V or 1890
[7¢k June, 1890 ]
A Regulation to declare the law relating to forests in Bratish Baluchistan and
amend the Bre#sak Baluckstan Laws* and Civsl Justice® Regulations, 1890
WaEREss 1t 19 expedient to deolare the law relating to foreste in  British
Daluchistan and amend the Bretesh Boluchistan Laws' and Coosl Justrce?
Regulations, 1890, It 1s hercby enacted as follows —

CHAPTER I
PrELINARY

1. (2} This Regulation may be called the British Baluelistan Forest
Regulation, 15(!0,:““1 an Forest myte and

(?) Itextends tothe terntomes fou the time bewmg ndmxmslered by the
Chief C 1 of Brit:sh Baluet

extent.

TTle Lutsh Deluchutan Lavs 1 galaton, 1690, b

Butaghudan Lans Reguistion, 1918 (2 of 1013) safra p becu sepealed by tho Butish
e Bt sh Baluch stan Civil Just eo vauhmn 1390 (3 18!

b Dotuchistan Civit Sustaoo Legaiaton 1503 9 of 1508) .(vaﬁﬁnﬁ) e reealed by tho
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Provided that the Chief Commissioner may, by notification in the Gazette
of India, exempt any place in those territories from the operation of the whole
or any part of this Regulation, but not so as to affect anything done or any
offence committed, or any fine or penalty incurred, or any proceedings com-
menced in such place before such exemption,

2. In this Regulation, unless there is something repuguant in the subject
or context,—

() “ Deputy Commissioner** means the chief executive Revenue-officer of
the district :

(¥) ¢ State forest’’ means any land which may be constituted a State
forest under this Regulation :

(8) « Forest-officer ” means any person appointed, by name or as holding
an office, by or under the orders of the Governor General in Council or the
Chief Commissioner, to be Chief Forest-officer or a Deputy Conservator,
Assistant Conservator, Sub-Assistant Conservator, Forest-ranger, Torester or
Forest-guard, or to discharge any funclion of a Forest-officer under this Regu~
lation or any rule thereunder :

(4) ““Chief Forest-officer 7 means the Chief Forest-oflicer in British
Baluchistan : g

(5) ““tree” includes palms, bamboos , stwnps, brushwood and canes:

(6) “timber "’ includes trees when they have fallen or have been felled,
and all wood whether cub up or fashioned or hollowed out for any purpose or

nob:
(?) “forest~-produce ” includes — _
(2) the following, whether found in, or brought from, a forest or not,
that is to say :—
timbher, charcoal, céxoutchouc, catechu, wood-oil, resin, matural
varnish, bark, lac, mahua flowers and mygabolums ; and

(6) the following when found in, or brought from, a forest, that is to
Ly —
(i) trees and leaves, flowers and fruits, and all other parts or
produce not hereinbefore 111en§ioued of trees,
(ii) plants not being trees (including grass, creepers, reeds and
moss), and all parts or produce of such plants,

(iii) wild animals, and skins, tusks, horns, bones, silk, cocoons, honey
and wax, and sll other parts or produce of animals, and
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{1v) peat, surface-zail, rock and mneials (meluding lime-
stone, latemte, mieral oils and all products of mimes
OF quarries)
(8) ““forest offence’ means an offence pnmshable under this Regulation
(9) “cattle ” includes elephants, camels, buffaloes, horses, mates, geldings,
pontes, colts fillies, mules, bulls, bullocks, cows, hesfers, asses, mgs, 1ams,
ewes, sheep, lambs, goats and kids  and
(20) *Magistrate” means 2 Magustrate of the first or second class, and
meludes a Magistrate of the third class when he 15 specially empowered by the
Chief Comnussioner to trv forest offences

CHAPTER 11
State Forests

8. {#) lle Chief Commussioncr may, by notification in the Gazette of g}"g’:“:gt“’“
Tndia, declare anv woodland, permanent grazing-ground or other 1and which forests
18 the property of the Government to be a State forest from the date to be
fixed 1n the nofification
{8) The notification shall speeifly as mearly as possible the stuation and
Limats of the Jand m respeet of which the declaration 18 made, and from the
date hixed therein the said laud shall be deemed to be a State forest
(3) 1he Deputy Commissioner shall, before that date, canse a translation
of the notafieation n the language of the country to be published in the town
and villages i tbe neighbourhood of the land, and 1 any other villages of
which the resadents have been accustomed to graze thewr flocks 1n, or m the
ety of, the land
4 Wheoerver a State forest 1s not bounded by - road, stream or other Demarcation
exusting well defined boundary-marl, 1t shall be demarcated by elear lines fo,flm
or 1n such other manner as the Chiet Commissioner may direct

sta

5 No nght of any desenption adverse fo the Government ghall be,, B“ "f “’1‘”
acqured 1n or over 4 State forest by lapse of time or othermse than under a "Sht'
grant ar contract in wnting made by, or on behalf of, the Government

6. (1) In any State forest the Chief Forest-officer may from tume to time, Pore
with the previous <anction of the Cluef Commissioner, d 4ermine what roads ™5
and pathwavs shall e authoriced for publie traffie, and cznee all other road=
and pathways to be closed ejther permanently or for a time anly,

. ..,\.x
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Provided that {he Chief Commissioner may, by notification in the Gazette
of India, exempt any place in those territories from the operation of the whole
or any part of this Regulation, but not so as to affect anything done or any
offence committed, or any fine or penalty incurred, or any proceedings com-
menced in such place before such exemption.

2. In this Regulation, unless there is something repugnant in the subject
or contexf,—

(Z) “ Deputy Commissioner ”” means the chief executive Revenue-officer of
the district :

() “State forest” means any land which may be constituted a State
forest under this Regulation :

(8) “Forest-officer ” means any person appoianted, by name or as holding
an office, by or under the orders of the Governor General in Council or the
Chief Commissioner, to be Chief Forest-officer or a Deputy Conservator,
Assistant Conservator, Sub-Assistant Conservator, Foresteranger. TForester or
Irorest-guard, or to discharge any function of a Forest-officer under this Regu~
lation or any rule thereunder :

(4) “ Chief Porest-oflicer > means the Chief Forest-officer in British

Baluchistan :

(6) “tree” includes palms, bamhoos , stumps, brushwood and canes :

(6) “ timber " includes trees when they have fallen or have been felled,
and all wood whether cut up or fashioned or hollowed out for any purpose or

noti :
(7) “forest-produce’” includes~—
(a) the following, whether found in, or brought from, a forest or not,
that is to say :—
timber, charcoal, cz'xou‘cchouc, catechu, wood-oil, resin, natural
varnish, bark, lac, mahua flowers and myrabolams ; and

() the following when found in, or brought _from, a forest, that 1s to
say 1—
(i) trees and leaves, flowers and fruits, and all other parts or
produce not hereinbefore mentioned of trees,
(i) plants not being frees (including grass, oreepers, reeds and
moss), and all parts or produee of such plants,
(iif) wild animals, and skins, tuslks, horns, bones, silk, cocoons, Loney
and wax, and sll other parls or produce of animals, and
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(1v) peat, surface soul, roch and mmerals (ncluding hme-
stone, laterite, mimeral oils and all products of mines
OF quarries)
(8) “forest offence” means an offence pumishable under this Regnlation
(9) “cattle ” mcludes elephants, camels, buffaloes, horses, mates, geldungs,
pomes, colts filhes, mules, bulls, bullocks, cows, heifers, asses pigs, rams,
ewes, sheep, lambs goats and kids  and
(10) “Magstrate ¥ means o Magstrate of the first or second elass, and
meludes a Magistiate of the third class when he 1s specially empowered by the
Chief Commssioner to try forest offences

CHAPTER 11

Srare Forests

8. {I) The Chief C r may, by notification 1 the Gazette of E;‘E‘t‘;‘::""“
India, declare anv woo lland, permanent grazing-ground or other land which forests
15 the property of the Government to be a State forest from the date to be
fixed 1n the notification
@) The nohfication shall speeify as mearly as possible the situation and
Tumats of the land 1n respect of which the declaration 18 made, and from the
date hixed therem the said land shall be deemed $o be a State forest
{8) The Deputy Commusstoner shall, before that date, cause a translation
of the notification m the language of the country to be publshed 1n the town
and willages in the neighbourhood of the land, 1nd m any other villages of
which the remdents have been accustomed to graze their flocks 1n, or m the
vicimty of, the land
4 Whencver 2 State forest 13 not bounded by a road, stream or other Demareation
existing well-defined boundary-mark, 1t shall be demarcated by clear lines 2: State
or in such other manner as the Chuef Commussioner may direct

rests

5. No mght of any descnption adverse to the Government shall be P:‘;:’n;"l“‘
acquired 1n or over 4 State forest by lapee of tune or otherwice than under g rights
grant or contract i writing made by, or on behalf of, the Government

6. {2) In any State forest the Chef I orest-officer may from time to time, Power toclose
with the previous sanction of the Chief Commussioner, deterrune what roads ;‘:ﬁ"‘:“:‘z
and pathwavs shall be authonsed for pubhie traffic, and cause all other roads
2nd 'mhways to be closed either permanently or for a fime enly.
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(@) The Chief Forest-officer shall cause public notice to be given of the
closing of any existing road or pathway.

Pennlty for * MO .
(mlm{ b 7. Any person who in a Sfate forest —
dnmago
ge (@) trespasses, or pastures cattle or permits cattle to trespass, off any road

State forests,
or pathway anthorised for public traffe, or

() causes any d.xmwe by negligence in felling any trce, or cutting or
dragging any timber, or ’
(c) lops, notehes, strips ofl the leaves from, or otherwise damages, any
tree, or
(d) hunts, shoots, fishes, poisons water or sets traps or snares,
shall be punished with fine which may extend to fifty rupees, or, when the
damage resulting from his offence amounts to more than twenty-five rupees,

to double the amount of such damage.

Acts prohi- 8. Any person who— .
bited in State . .
Jorests, (a) sets fire Lo a State {orest, or

{6) in contravention of any rule made by the Chief Commissioner, kindles

any fire or leaves any fire hurning in such manner as to endanger

a State forest,
or who in a State foiesl—
{¢) kindles, keeps ov carries any fire except at such seasons, and in such
manner, as o Forest-ofticer specially empowered in this behalf may

from time to time notify, or
(d) fells, girdles, marks, taps, strips off the bark from, or uproots or

burns, any tree, or

(¢) quarries stone, burns lime or charcoal, or collects, subject to any
maunufacturing process or removes any forest-produce, or

(£) clears, cultivates or breaks up any land for cultivalion or any other

purpose,

shall be punished with imprisonment for a
months. or with fine which may extend to five hundred rupees, or with botl,
and shall also be Liable to pay such sum as compensation for damage done to

- the forest as the convicting Magistrate may direct.
9, (1) Nothing in section 7 or section 8 shall be deemed to prohibit any

term which may extend fo six

ptions
m probibi- act done~—

tions in sec-
tions 7 and 8. (a) with the permission of a Forest-officer specially empowered fo give

such permission, or
(3) in pursuance of any permission granted by the Chief Commissioner, or
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{¢) m accordance with any rule made by the Cluef Commissioner,
1{subject to the control] of the Governor General in Counerl
(2) The p of the Forest-officer referred to m sub section (7))
clause (a), shall be 1 writing, and shall only authorie the downg of some
particular act on some particnlal oceasion
(3) ‘Lhe permussion referied to m sub-sectior (I), clause (8), may be a
goneral permission to a person to pastuie hus cattle, or to collect and 1emove
any forest produce for the use of himself and s family but not for the
purposes of trade
(4) The 1ules referred to 1 sub section (1), clause (c), may be applied by
the Chief Commssioner, by notification m the Gazetta of Indua, to all or any
State forusts, or to any part of o State forest, and may, with respect thereto—

(1) regulate the cutting sawing, conversion and removal of trees and
timber, the cutting of grass and pasturing of cattle, and the collec.
tion and removal of forest-produce,

(n) regulate the quarrymg of stone, the prospecting fo1, and extracting
of, o1l the boilmg of cutch, and the burming of lime or charcoal ,

() regulate huntwg, shacting, fishing and setting traps or snares,

{1v) presenbe, or authonise any Forest-officer to prescribe, subject to the
control of the Chief Commussioner, the fees, royalties or other pay-
ments for timber or other forest-produce, and the mode 1n which
such fees, royalties or other payments shall be levied, whether i
transit, or partly in transit, or otherwise

(6) Tn mahing any such rule the Chief Commissioner may direet that a
breach of 1t shall be pumishable with fine which may extend to ifty rupees,
and, when the breach 15 2 continuing breach with a further fine which may
extend fo five rupees for every day after the first during which the breach
contimues

(6) The Chuef Commissioner may cancel any permusston given by a Torest-
officer or withdraw any permission granted by himself and may, by notifica~
tion 1n the Gazetto of Tudia, cancel or modify, ! [subject to the control] of
the Governor General 1 Council, all or any rules made under this section

10, (Z) The Chief Commussioner !([subject to the control ] of the Goy- Powerto
ernor General 1n Council, may, by notifieation in the Gazetts of India, direct ?.fi‘:'ﬁo"’”"
that, from a date fized by such notification, any State forest or any portion Krét State
thereof shall cease to be a State forest

3 Theso words wero sab titated for the words * with the previous aauction” by Reguls
1912, 5. 2, infra v 7 Regilstion Vof
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pass 1ssued by a Forest officer whom the Chief Norest-officer has duly anthorised
1 that behalf or by the owner of the land, as the case may be
(2) Such pass shall state the quantity and kind of timber or other forest-
produce so taken, and the maiks, if any, which 1t bears
16, Any person who contravenes the provisions of section 14 or section 15 ‘l:;;lg}’ for
shall be pumshed with imprsonment for a term which may extend t0 51X section 14 or
months, or with fine which may estend to five hundred rupees, or with both *¢¢ton 18
17. A general exemption from the operation of section 14 or section 15 Power to

exempt from
ol both sections,— operation of
section 14 or

(4) with respect to any class of timber or other forest produce, or, soct on 15

(8) with respect to all timber or other forest produce, 1 favour of the
nhahitants of any specified locality,
may be grante 1 by a Forest-officer speerilly emp d 1n this behalf

CHAPTER 3
CATILD TPESPASS

18 Cattle trespassing m a Staté forest shall be deemed to he cattle doing Applicationof
damago to a public plantation within the meaning of section 11 of the Cattle- p:" iﬁ?"
trespass Act, 1371, and may be serzed and impounded as such by any Forest- **7*
officer o1 Police-officer specially authouised m thus behalf by the Dejuty
Commissioner

P ovided that 1t shall be optional with the korest-officer to proceed against
the owner of such cattlo under section 7 of this Regulation

19 The Chief Commussioner may, by notification 1n the Gazette of India, Levy of.
direet that there shall be levied for cach head of eattle impounded such fines 9099
ag he tlunks fit, but not cxceeding the following, that 1s to say ~—

R a
For each elephant . . . 100
For each camel or baffale . 20

koreach lorse mare gad ng, pouy, colt flly, mule, “ull,
bullach, €ow or Lefer .

10
For each calf, 850 | g, 15, ene, sheep, lunb, gost, o kil s« O 8
CHAPTER VI
Pryvarmics avp Procepure
20 (Z) When Lheio 13 rewson to belicne that a forest offence bas been Serzae of

yroperty
1Genl Act, Vol TI 1 .
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liablo to con- committed 3
ablo m respect of any timber or :
fg;‘;&?%m‘xl % P p ny timber or other forest-produce, such timber oy pro-
: therco » Yogether with all tools, hoats, carts and cat i it
gt o s nd cattle used in committing such
2e, Ix;my ¢ seized by any Forest-officer or Police-olicer
Lver . 171 .
. t(h GZ | \elt y OfﬁCfil semx}g property under this section shall place thereon, or
; hzecep acle (1? any) in which it is contained, a mark indicating that the
ame has been o seized, and shall, as soon as may be, make a report of such
seizure to th&f Magistrate having jurisdiction to try the offence on accomnt of
which the seizure has been made
h.Pﬁovxded that, when the timber or other forest-produce with respect to
g 1ch such offence is helieved to have been committed is the property of the
olvernmenb and the offender is unknown, it shall be sufficient if the officer
ma \e?, as soon as may be, n veport of the cirenmstances to his official
superior.
P .
thrgr‘:)e:[?(;‘i 21, Upon the receipt of any suoh report, the Magistrate shall take such
measures as may be necessary for the trial of the accused and the disposal
of the property according to law.
C r tt 3 : 1
Oén; J?ﬁﬁt.’ﬁil ] 22, (1) When any person is convicted of a forest-offence, all timber or
other forest-produce in respect of which such offence has been committed, and

duce and

fools in case . . ‘g
of forest- all tools, boats, carts, cattle and other things used in committing such offence,
offenco shall be liable, by order of the convicting Magistrate, to confiscation.

(3) Such confiscation may be in addition fo'any other punishment pre-

scribed for the offence.

Dis ‘fa‘;};;gi 93, When the trial of any forest-offence is concluded, any timber or other
for forest-produce in respeet of which such offeuce has been committed shall, if it

ﬁ";jrgf;;& is the property of the Giovernment, or has been confiscated, be taken posses-
ducoinve-  sjon of by a Forest-officer specially empowered in this behalf, and may, in

apect of which i .
offence was  any other case, be disposed of in such manuer as the Court may order.

ibted. .
S 24, (1) When the offender is nob known or cannob be found, the Magis-

Procedure
when offender {yate ingniring into the offence, if he finds that an otfence has been committed,

i t know . .
Si’é‘énuffbf may, on application in this behalf, order the property in respect of which the
found. offonce has been committed to be confiscated and taken possession of by a

Torest-officer specially empowered in this behalf, or to be made over to such
Torest-officer or other person as the Magistrate considers entitled to receive the

same :
Provided that no such order shall be mads till the expiration of one month

without giving the person
being heard,_ and hear-
port of his clain,

from the date of the seizure of such property, or
(if any) claiming any right thereto an 0pportunity' of
ing the evidence (if any) which he may produce in sup
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(2) The Magustrate shall esther cause o notice of any application under thig
section to be served wupon any peison whom he has reason to believeto ha
terested 1n the property seized, or pubhsh such notice in such manner as he
thinks fit

25, The Magustrate may, notwithstanding anything herembefore con- Procedare as
tamed, direct the sale of any property seized under seetion 20 which1s subject to ;",S;S?Z?’Ma
speedy and natural decay, and may deal with the proceeds as he might have Se 2ed ander
dealt with the property itself 1f 1t had not been sold

26. Any peison claiming to be 1nterested m property seized under section Appeal from
20 may, within one month from the date of any order passed by a Mag:strate ‘;;‘:g‘;n‘;“dgg.
unde1 section 22, section 23 or section 24, present an appeal therefrom to the 23and 24
Court to which orders made by such Magutrate are ordmanly appealable, and
the order passed on such appeal shall e final

27, When an order for the confiscation of property has been passed under Vesting of
section 22 o1 section 21, and mo apveal fiom such order has been presented ;‘:f;ﬁt;’?n
within the peniod preseribed by scction 26, or when, on an appeal being pre- Goverament
seated, the appellate Court confirms such order in respect of the whole or a
portion of the property, such property or portion, as the case may be, shall vest
in the Govelnment fiee from all meumbiances

28. Nothing herembefore contained shall be deemed to prevent any officer Saving of
specially empoweted 1n this behalf from directing at any time the mmediate }’:’)‘::’;:,;2,1’
elease of any property seized under section 20 and the withdrawal of any s zed
charge made m respect of such property

28, Whoever, with mtent to cause damage or wjury to the public or to popaty for

I __ counterfe b ag
860 any person, or to cause wiongful gan as defloed 1n the Indian Penal Code; or defaciog

{) knowingly countirferts upon any tamber or standing tree a maik used ;‘:x‘;;;’:
by Toiest-officers to indicate that such timber or tree 1s the pro- tumber and
perty of the Government or of some person, or that it may law- gg;:};:rx;ng

» fully be cut or removed by some person, or marks
() unlanfully affixes to any timber or standing tree a mark used by
Forest-officers, or
(¢) alters, defaces or obliterates anmy such mark placed on any timber or
standing tree by ar under the authonty of a X orest officer, or
(@ alters moves destroys or defaces any boundary marh of any State
forest,
shall be pumshed wih impnsonment for a term which may extend to
two years, or with fine, or with both

! Genl. Acts Yol 1 12
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30. () Any Vorest-olicer or Police-officer may, without orders from a
Magistrate and without a warrant, arest any porson reasonably suspected of
having been concerned in any forest-offence, if such person refuses to give his
name and residence, or gives 5 name or residence which there is reason fo
believo to be false, or if there is reasou to believe that ho will abscond.

(?) Every officer making an arrest uuder sub-section (7) shall, without
unnecessary delay, take or send the person arrested before a Magistrate having
jurisdiction iu the case or to the officer in charge of the nearest police-station.

31. {1} Auny Torest-officer or Police-officer who vexatiously and unneces-
sarily seizes any property on pretence of seizing property liable to confiscation
under this Regulation, o1 who vexatwusly and unnecessatily arrests any
person, shall be puniched with imprisonment for a term which may extend to
six months, or with fine which may extend to five hundred rupees, or with
hoth,

{(2) Any fine so imposed or any portion thereof shall, if the convicting
Magistrate <o directs and the fine or portion is recovored, be given, subject to
the direction in the lust pargraph of section 515 of the Code of Criminal
Procedure, 1552, a5 compensation to the person aggrieved by such seizure or
arrest.

32. Esery Forest-officer and Police-officer shall prevent, and may interfere
for the purpose of preventing, the commission of any forest-offence.

33. (/) The Chief Commissioner may, by notification in the Gazette of
India, empower a Forest-officer, by name or as holding an office,—

(a) to accept frum any person against whom a ieasonable suspicion exists
that he has committed any forest-offence, other than an offence
specified in seetion 29 or section 81, 2 sum of money by way of
compensation for the offence which such person is suspected to
have committed, and,

(&) when any property has been seized as liable to confiscation, to release-
the same on payment of the value thereof as estimated by such
officer.

(2) On the payment of such sum of money, or such value, or both, as the
case may be, to such officer, the suspected person, if in custody, shall be dis-

1 Ses now tho Codo of Criminnl Procedwie, 1898 (Act & of 1898), 5. 545_(2). (.?rcnl. Acts,
Vol.V, The Code was extended to Ihitish Daluchistan by the British Baluchistan Lawsg

Regulation, 1013 (2 of 1818} infra, . 200.

X of
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charged, the propeity, if any, seized shall be 1eleased, aud no fwrther proceed-
g shall be taben agawnst such jerson or property

(3) A Toiest officer shall not be empovered under this section unless he
18 2 Forest officer of a rank not infentor to that of a Forest-ranger and 1s m ~
receipt of a monthly salary amountimg to at least one hundred rupees, and the
sum of money accepted as compensation under sub-sietion {I), clause {a)
shall 1n no case excesd the sum of fifty rupees

34, When, m any proceedings taken unnder this Regulation, or mn conse- Presumption
t .
quence of anything done under this Regulation, a question anises 28 $o whether pn:!\v!x::z“

any timber or other forest produce 1s the property of the Government, such Ygfé‘:ﬁ’n}g v
timber or produce shall be presumed to be the propaty of the Government

until the contrary 1s proved

CIIAPTER VI1I
Torrsi-Orricers &

85, (1) The Clif Commussoncr may mnvest any Loiest Officer, by name Cor forment
wers
or as holding an office, with all or any of tho following powers, that 13 to on'Fo ot

fay =— ofhcers
(a) the powers of a Civil Court to compel the attendanco of witnesses aud
the production of documents ,
{4) power to 1suo search-warrants under the Code of Crminal Procedune,
1882,
(¢) power to hold mquines nto forest offences, and m the course of such
nquuries to recewve and record evidenco,
(d) power to notify the seasons and manner i which firo may bo landled,
Lept or carnied 1z a State forest,
{¢) power to give the permission referted to 1 section 9, sub sehion {7),
clause (g},
(f) power to grant general exemptiony under section 17,
{g) power to take possession of property under sections 28, 24 and 12,
(B) power to direct tho 1ease of pioperty and withdiawal of charges
under section 28,
1ud may withdraw any powers so conferred
(2) Ewidence recorded under clause (¢) of sub-seetron (1) shnll be admys-
sible 1 any subsequent tnal of the allegcd offunder before a VMagitrate

1 See now tha Code of Crimuwal Provedust, 1898 (Act § of 1805) € Yol
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Provided that it has been taken fu the presence of the accused pergon and
recorded in the manner provided by section 855, section 356 or section 357 of -
the Code of Criminal Procedure, 1882. ' X of

Forest-officers 36. All Forest-officers shall be deemed to be public servants withi'n the

deemed public . .
corvante meaning of the Indian Penal Code.?

Indemnity for % or orimi . : : . .
e (;10’}‘03;’1 o 37.. No suit or cl‘lmma,l prosecution shall lie against any public servant for
good faith,  anything done or omitted by him in good faith under this Regulation.

XL

Forest-officers . e . .

not to trade. 38. Except with the permission in writing of the Chief Commissioner, o
Forest-officer shall, as principal or agent, trade in timber or other forest-produce,
or be or become interested in any lease or mortgage of any forest, or in any
contract for working any forest, whether in British or foreign territory,

" CHAPTER VIII.

MISCELLANEOUS.

Additional 39, The Chief Commissioner may make rules consistent with this Regula-

power to

make rules, tion—

(a) to declare by what Forest-officers or class of Forest-officers the powers
or duties conferred or imposed by or under this Regulation on a
Torest-officer shall be exercised or performed, \

{0) to regulate the rewards to be paid fo officers and informers from the
proceeds of fines and confiscations under this Regulation or from the

public treasury, and
(¢) generally, to carry out the provisions of this Regulation.

40, Every person who is permitted by a Forest-officer, or to whom permis-

Peysons
bound ‘E‘; — sion has been granted by the Chief Commissioner, to pasture cattle in, or to
give mior . ‘
fion and collect and remove any forest-produce from, a State forest, and

istance - : : .
to Porest every person who is employed by any such person in such a forest, and
officer and every person in any village contiguous to sucha forest who is employed by

Falice-offcer the Grovernment, or who receives emoluments from the Government for services
to be performed to the community,

shall be bound to furnish, without unnecessary delay, to the nearest Forest-
officer or Police-officer any information which he may possess respecting the
oceurrence of a-five in or near such a forest, or the commission of, or intention to

1 See now the Code of Criminal Procedure, 1898 (dct 5 of 1898)_. Genl. Acts, Vol. V.
2 Gend, Acts, Vol. 1.
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commui, any forest-offence, and shall assist any Forest officr or Folce-officer
demanding s aid—

(a) m extingmshing any fire occurring 1 such a forest,

(%) m preventing any fire which may occut m the vicimty of such a foest,

from spreading to such a forest,
(¢) n preventmg the commssion 1n such a forest of ny forest-offence
and,
(d) when there 18 reason to believe that any such offence has been com-
mitted m such a forest, in discovering 1nd arresting the offender
41 All moncy, other than fines, payable to the (sovernment under this Recovery of
Regulation or under any rule therennder, or on account of the price of any E;‘;:r":mey,
tumber o1 other forest produce or of expenses incurred n the execution of this
Regulation in respect of such timber or produce, may, if not pmd when dus,
be 1ecovered under the law for the time being 1n force as if it were an arrear
of land-revenue,

42 (Z) When any such money 1s payable fo1, or in 1espect of, any forest Liew on
produce, the amonnt thereof sball be deemed to be a first charge on such forest bo
produce, and the produce mav be taken possession of by a Forest-ofheer specially such money
cmpowered 1 thiy behalf and may be 1etained by him until the amount has
been pard

() 1f the amount 18 not paid when due, the Torest officer may sell the
produce by public auction, and the proceeds of the sale shall be apphed first 1
discharging such amount

(3) The surplus (f any), 1f not claimed within two months from the date
of the sale by the peison entatled thereto, shall be forferted to the Government

43. The Government shall not be responsible for any loss or damage whiehl 11respona
may oweur 1 respect of any tumber or other forest-produce while at a station E;k;l"e :{ i’x:l'
established under section 13, or while detaned elsewbere for the purposes of its offcers for
this Regulation, and no 1orest-officer shall be responsible fo1 any such lo s op {;;:,:é‘a'z:,
damage unless he causes the same negligently, mahieiously or frandulently ;ﬁ:‘;;‘t’:‘"""

44, When any person, 1 comphance with any rule under this Regulaton, g, . ety of
binds lamself by any mstrument to perform any duty or act, or covenants by peuslties due
any snstrument {hag by, or that he and his servants and agents, will abstan vederbond
fiom any act, the whole sum mentioned 1n such imstrument as the amount to
be pard 1n casu of o breach of the conditions thercof may, notwithstanding
anything m scetion 74 of the ! Indian Contract Act, 1872, be recovered from
him 1n case of such breach as 1f 1t were an arrear of land-revenue

Vel Acts, Vol 11 Tie Sct i force w Brt sh Baluchistan by virtas of the Brtish
Batuchiston Lavws 1 eyulation, 1913 (2 of 1913) snfea, p 200
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Britisk Baluckistan Criminal Jusiice. [1896: Reg. VIII.
CIIAPTER IX.

Lof1800.  AMBNOMENT OF T British Baluchistan Laws and Civil Justicd Licgulations,
1890. ’

45. Amendment of 5. 4 of the British Baluchistan Laws Reynla‘iion,
1890. [Ziep. British Baluchistar Laws Regulation, 1918 (11 of 1913.)]

-

46. Repeul of words in 5. 7 of the British Baluchistan Laws Regulation,
1890. [ Rep. British Baluckistun Laws Regulation, 1913 (IT of 1913)].

47. Substitution of new seetion for scelion 71 of Regulation IIT of 1890.
[Leep. British Baluckistun Civid Justice Reg. IX of 1896, s. 2.]

THE BRITISH BALUCHISTAN CRIMINAL JUSTICE
REGULATION, 1896. '

CONTENTS.

SECTIONS.
1. Title and commencement.
2. Repeal.
Saving.

* 8. Application of the Code of Criminal Procedure, 1852.

THE SCHEDULE.

MopiricATIONS SUBJECT 10 which T CoDE IS TO EXTEND To BRIvisH
Barvcuistan, ) -
1. High Court.

2. Pleader.
1 Ropealed by the British Baluchistan Civil Justice Regulation, 1896 (9 of }.896).. Infra.
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Scurons

Court of Session

Conferment of magistcial juwers on Poliee officets

Powers of Magistiates

Tower to any Police officer to act under section 55

Detention by police

Conplement to Butish Baluclustan Laws Regulation, 1590, 5 4,1

State offences and false (viden ¢ by per on to whom parden
been tendered

Tender of pardon

Recording of evidence

Lxecution of sentence of imprisonment fu1 six months or fuss

13 Appeal to High Comt and limitation therefor

14 Restrictions on appeal

16 Enhancement of pumishment on appeal

1

[

P NS

1
1

- <

a

T

&

ments
17 Conduct of prosecutions
18 Tiansfer of cases
13 Orders not reversible on techmcal glounds alone

121

)

has

Contempt and offences agamst public justice or 1elatmg to docu

20 Process and copymng fees and admission of jleaders wud pitition-

wnters
Saving of provisions 1clating to Xuropean Buitish subjects

-
-~

REGULATION No VIII or 1890

A Regulation to consohidate and amend the law relating fo the

admnistration of Criminal Justice 1n Buitish Baluehistan

[ 80tk Oclober, 1896}
WuERESS 16 15 expedient to coasolidate aud amend the law relating to the

adoumstration of Cripunal Justice m Bntish Baluchistan ,

And whereas Her Majesty’s Secietary of State for India 1 Council has
sanctioned the oxeleise by the Chief Court of the Punjab of urmmral junsdic

tion over European Brtish subjects in British Baluchistan,
1t 15 hereby enacied as follows —

1, (2) This Regulation mav Le called the British Datulustan Cmmnathle and
comy

Justice Regulation, 1590, and

mence-
et
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Court.”
(Section 4,

el. (7))

¢ Pleader.”
(Section 4,

cl, (v).)
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( ) It shall come into force at once.

2. (7) The British Baluchistan Criminal Justice Regulation, 1890, and 11 of
Regulatmn 1T of 1898 are repealed.

(%) But all proceedings commenced, officers appointed or authorized, all
jurisdictions and powers conferred, rules made and orders issued under any of
the provisions of the said Regulations shall be continued and, as far as may
be, be deemed to have been respectively commenced, appointed or authorized,
conferred, made and issued under this Regulation, and any evactment or
document referring to any of the said provisions shall, as far as may be,
be construed to refer to this Regulation or to the corresponding portion
thereof.

3. Subject to the modifications set forth in the schedule, the Code of Cri-
minal Procedure, 1882,1 (hereinafter referred to as “the Code » ) shall extend X of
to the whole of British Baluchislan, so far as it can be made applicable in the
circumstances for the time being.

THE SCHEDULE.
(See section 3.)

MODIFICATIONS SUBJECT TO WHICH THE CODE IS TO EXTEND TO BRITISH
BavucaisTan,
1, “High Court” shall mean,—
(¢) inreference to proceedings against Buropean British subgects or persons
jointly charged with such subjects, the Chief Court of the Punjab;

and,
(4i) in reference to proceedings against other persons, the Judicial Commis-

sioner :

Provided that every sentence of death passed or confirmed by the Judicial
Commissioner shall be submitted to the Chief Commissioner and shall not be
executed unless and until it has been confirmed by the Chief Commissioner
who in every case so submitted to him shall exercise all the powers of a High
Court described in Chapter XXVII of the Code.

2. “ Pleader,” used with reference to any proceeding in any Court, me:ns &
legal practitioner having authority from the Chief Commissioner to act in

such proceeding or practise in such Court.

1 This reference must be construed as referring to the corresponding provisions of the Coile of
Criminal Procedure, 1898 (Act 5 of 1898), Geul. Acts, Vol V. The Code bas been extended to
British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 1918), infra, p. 200,
subject to tho provisions of this Regulation construed as mentioned above.
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8. (Z) Bach district shall be a Sessions Davision, the Cowmt of the Dustuiet Cﬂ‘“" of bes
Magstrate sball be the Court of Session for that Division, and the District (am ons 7,9

Magstrate shall be the Judge of that Court C'{,‘,l,lla‘: wd

(2) As Judge of a Court of desnona Distiict Magistrate may take cogm- AMID
zance of any offence as a Courb of omgmal junsdiction without the accused
person being committed to hum by a Magustiate, and, when so taking cogni-
zance of an offence, shall, subject to the provisions of this Regulation, follow
the procedure prescribed fou the trial of warant cases by Magstrates

(8) A trial before a Court of Session may be without jury orawd of asses-
sors

4. Notwithstanding anythimng m Act V of 1661} or m any other enact- Sm‘f;‘é ar
ment for the time bemg m force, the Clnet Commssioner may confer on any jowerson
Lohce-officer all or any of the poweis vonferied or conferable by or under the nﬂgég,
Code on any Magstiate, 1 regard to particular cases, o1 to a particular clags (Section 14)
or p:uhcular classes of cases o1 to cases generally

(1) Magstiates desenibed 1n the first column of the fullowng table }\’Iowkrs of
x,lmll have the powers severally specafied against them in the second column (biz:sﬁ:::t;:;
thereof, without bewng fuither empowered in that behalf — 37 and 260 )

Magistrates Towers

Magistiates of the first clasy To requite tecurity for good bubavieur sectun 110

To make orders as to local nurrances & ction 133

Mnfntmt\.s of the past or wcor d{To make orders proh Wting repet tion of nwisaces
ae

sectron

To uake orders wr der section 144

Magistrates of tho first, second or,lo entcrtary comylunts sectt n 11 2
third class

| To seceive pol o rejonts, secr on L1 *

To catertar cases without comp amn® section 191 1

sul divisional Magwtrats o To call for rucor1s, section 435

1Genl Acts, Vol T

3 Seenows 1900 tho Code of Crimmal Procedure, 1898 (Act 5 of 1698), Genl Acts,
Vol v
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(%) The Chief Commissioner may empower a Magistrate of any class to

try m a summary way under Chapter XX1I any offence mentioned in section
260 which under section 29 he is competent to try.

i’s;'olx;otl«;cc 6. Auy Police-officer may exercise the powers conferred by section 55 on
officer to act a1 Officer in charge of a police-station.

under section

55,

(Section 53.)

;).ﬁgegtiou by 7. (). Notwithstanding anything in section 57 or section 61, an officet in
ce. - . . .

(Sections 57 charge of a police-station may detain a person arrested without warrant so
and 61}~ long as inall the circumstances of the case is reasonable :

(%) But when the officer of his own authority detains any such person
in custody for a longer period than twenby-four hours exclusive of the time
necessary for the journey from the place of arrest to the nearest Magistrate’s
Court, he shall state in the report prescribed in section 62 his reasons for pro-
longing the detention of the person, and, where the detention extends beyond
three days, shall submit further reports of the reasons therefor at such inter-
vals as the Magistrate to whom the report under section 62 was submitted
may by general or special order direct.

Complement 8. Nothing in the first paragraph of section 162 shall be construed to
B e apbly to a statoment made to a Police-officer who is a Magistrate.

Laws Regu-
lation, 1890,
8. 4, cl. (2.)
(Section 162.) . X
State offences 9. A prosecution for an offence against the State oxr for the offence of
and false iving false evidence in respect of a statement made by a person who has
evidence by g g P R . .
personto  accepted a tender of pardon, may be entertained upon complaint made by

ho: rd, . " . -
has bean " order of, or under authority from, the District Magistrate.

tendered.

(Sections 196

and 339.) . . . . .

Tender of 10. A Magistrate tendering a pardon to an accomplice under section 83

‘()gre‘ci:i‘(‘);‘ 337 need not record his reasons for so doing, and, notwithstanding anything in
that section, may try the case himself.

R‘?g"‘d"“g of 11. In inquiries and trials (other than summary trials) by or before a

?(v;h:;tcei Magistrate or Court of Session, it shall be sufficient if the Magistrate or Couts-

XXV makes a memorandum of the substance of the evidence of each witness as the
examination of the witness proceeds.

f;ﬁz‘;?:‘gf"f 19. In the case of a sentence of imprisonment for a term not exceeflmg

imprisonment six months, the Court passing the sentence may forward the acct.med with a

s digeretion either cause

foz six months ., rrant to the District Magistrate, who may in hi

1ess. . . 9 03,
‘{éeiiion 353 the prisoner to be employed in any part of the district as a labourer on rouds

or other works of public utility, or forward him to the nearest jail.
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13. {Z) A person convicted on a tral lLeld by a Distriet Magistiate may Awlulc .
appeal to the Ihgh Cout e

erefor

(%) Notwithstanding anything 1 the Indian Limifation Act, 1877, t&m,on 408
the period of lumtation for an appeal to the High Court shall, except
the cases provided for by No 150 and No 157 of the second schedule to that
Act, be thurty days from the date of the conviction

14, (1) Notwithstanding anything mn this schedule o1 1 the Code, 10 pegr etious

1
appeal shall not lie— ‘zge:g%: a

(6) 1n 2 case i wiich 1 Magustrate of the fitst class passes a sentenco of 24414}
wnprisonment for a tetm not exceeding six months only, or of fine
not exceeding five hundred 1upees only, or of whippmg only or
(8) m acase 10 which a Distriet Magistrate or Conrt of Session passes
a sentence of imprisonment for a term not exceeding one year, or
of finc not exceeding one thousand rupees, or of whipping, or of all
or any of those pumshments combined

(2) The Governor General in Couneil may at any time, by notification i
the Gazette of India, direct that this section shall cease to be in force m any
distriet with effect from a date to be speerfied m the notification

15. In any case m which an appeal hes, the Appellate Court may enhance gy ance neut
any punishment which has been awarded of :‘r:;h

Pronided that, :f the appenl 1s from the sentence of a Magistrate of anv apxcal
class, the Appellate Court shall not mnflict 2 greater purisbment than might (it on 423
Lave Leen inflicted by a Magistiate of the first class

16. Where an offence 1eferred to in seetion 19918 commutted before a contar 1t
Tudge of a Criminal Court or Magistrate, or m contempt of his authority, o1 2 offences

agawmst pub

1s brought to lus notice m the comse of a yudiczal proceeding, he may humself he Jutaco or
try for the nffence the person acensed thireof dac,,,,ﬁ,f

17, Notwithstanding anytlung m section 49v, a Court may allow any &S::‘;:;ﬂ 227

Police-officer to eonduct a prosecution pro:e(-u\mm

(Section 493

18. Notwithstanding anything m section 526, the High Court may, of 1ts Tmns]’(r of
own motion or on any representation, whether supported by affidavit or not, £ (qm on 520}
by speewal or gencral order, direct that any crirmal case or appeal or cluss of
erimmal cases or appeals, be transferred to, and trnied before, itself, or that an
accused person, or accused persons, ba commtted for trial to itself

1 Sea now tho Ind an Lumiation Act 1008(9 of 1908), Genl Acts, Vol VI Thu Act iy
wn force 1 British Baluclstan 1 virtae of Regulat on 2 of 1913, tnfra, p 202
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glelcx: bxlngt 19. Notwithstanding anything in the Code, a finding, sentence or orvder
on technical  SRall not be reversed or altered on appeal or revision ou account of any irre-
E{;\)\éxds gularity of procedure, unless the irvegularity has occasioned a failure of

(Section 537.) justice.

Process and 20. (Z) With the previous sanction of the Chief Commissioner, rules may
:I‘l’)ﬁy;(‘l‘ﬁni‘;fgn be made under section 553,! clause (¢), for the regulation of the following
of pleadors  among other matters, nameély : -

and petition- .

writors, (@) the fees to be paid for processes ;
(Section 553.) (8) the fees to be paid for copies and inspection of records ;

(c) the qualifications to be possessed by, and the conditions to be imposed
on, legal practitioners applying to the Chief Commissioner for
authority to practise in Criminal Courts, and the fees, if any, to
be paid for the concession of such authority ; and

(@) the licensing of petition-writers and regulation of their conduct.

(2) Whoever breaks any rule under clause (d) of sub-section (Z) may,
subject to the provisions of any rule under that clause, be suspended or
removed from practice or be punished with fine which may extend to fifty
rupees. .

Saving of 21, Nothing in this schedule with respect to procedure in inquiries or
D ating tr trials, or with respect to sentences or appeals therefrom or the enhancement or

relating to

ﬁt‘f{g’ﬁ“s‘l“b execution thereof, shall be construed to affect the Code in its application to
Jects. European British subjects or persons jointly charged with such subjects,

THE BRITISH BALUCHISTAN CIVIL JUSIICE REGU-
LATION, 1896.

CONTENTS.

CHAPTER L

PRrELIMINARY,
SECTIONS, -
1. Title and commencement.
2. Repeal.
Saving.

1 See now 8. 554, clause (¢) of the Code of Criminal Procedure, 1898 (Act 5 of 1898),

Genl. Acts, Vol. V, ’
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>
v

i
~i

1%
&'.I,
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- o

.
[

[
A
A
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REGULATION No IX or 1896

A Regulation to consolidate and amend the law 1elating to the
administration of Civil Justice 1n Brafish Baluchistan

{ 80tk October, 1896)

WaEREsS 1t 15 expedient to consohdate and amend the law 1elating to the
admnstration of civil justice 1 Bratish Baluchistan, It 1s hereby enacted as
follows —

CHAPTER I
PRELIMINARY
1 (1) Ths Regulation may be called the British Baluchistan Civil Justice Tma ad
Regulation, 1896, and mmence

met

{2) 1t shall come mtbo force al once
2 (1) The Regulations specified 1n the schedule aro repealed to the extent Repeal
mentioned 10 the fourth column thereof
(2) But, subject to the provisions of section 88, all officers appointed or<a 1,
authonzed, junsdiet: and powers conferred, rules made and orders 1ssued
under any of the provisions so repealed shall be continued and, as far as may
be deemed to have been respectively appownted or authorized conferred, made
and 1ssued under this Regulation, and any enactment or document referring
to any of the sa1d provisions shall, as far as may be, be construed to refer to
this Regulation or to the corresponding portion thereof -

CHAPIER II
Trr Courts
3 Besides the Courts established under any other enactment for the time Grades of

being m force, the Cival Courts 10 British Baluchistan shall be of five grades, Cimil Courts
namely —

(1) the Court of the Judicial Commussioner,

(2) the Court of the Deputy Comuussioner ,

18) the Courts of the Assistant Commussioner and Extra Assistant

Commussioner,
(4) the Courts of the Tahsildér and Munsif , and
(6} the Court of the Nub-Tahgldér
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?Sﬁ?;&?ﬁ;t 4, (1) The presifiing officers of the Courts of the first, second and thiid
officera. grades shall be appointed and may be removed by the Governor General in

Couneil.

)] 'ljhe presiding officers of the Courts of the fourth and fifth grades shall
be appointed and may be removed by the Chief Commissioner subject to the
control of the Governor General in Couneil,

(8) Any appointment under this section may be made either by name or
by virtue of office.
N b f . . e
cg}‘ﬁ:gf". 5. (Z) The Chief Commissioner may, with the previous sanction of the
;i%?ég‘ :xlllérd, Governor General in Couneil, fix and vary the number of Courts of the second,
fifth grades  third, fourth and fifth grades.

d nv ’ el - . » .
feglower o (9) Yhe Chief Commissioner, by netification in the Gazette of India, may,

&z\}:ﬂszgis. with the previous sanction of the Governor General in Council, fix and vary
diction. the local limits of the jurisdiction of the Courts aforesaid.

Original . . .
j“ﬁgsdicﬁon 6. Except as otherwise provided by any other enactment for the time

of Courts, being in foree,—

(a) the Court of the Naib-tahsilddr shall h!ave jurisdiction -to try
suits of value not exceeding fifty rupees and of the nature
cognizable by a Court of Small Causes established under
the Provineial Small Cause Courts Act, 1887};

. (b) the Courts of the Tahsildér and Munsif shall have jurisdiction to
try _original suits of such value, not exceeding one thousand
yupees, as the Chief Commissioner may in the csse of each Tah-
sildar or Munsif direct, or if no such direction hasbeen made
then original suits of value not exceedingthiee hundred rupees;

(¢) the Courts of the Assistant Commissioner and Extra Assistant
Commissioner shall have jurisdiction to try original suits of
value not exceeding ten thousand rupees; and

(d) the Court of the Deputy Commissioner, and the Courf of any Assist-
ant Commissioner or Extra Assistant Commissioner whom the
Chief Commissioner may, by notification in the Gazette of India,
specify in this behalf shall have jurisdiction to try original
suits without limit as regards the value.

High Court 7. (Z) Subject to the provisions of this section and of any other enactment

ax;ﬁr?.wtmt for the time being in force, the Court of the Judicial Commissioner shall, for

IX of

) §ee Genl, Acts, Vol 1V, ‘Lhis Act is in force in British Baluchistan by virtue of Regula,
tion 2 of 1913, infra, p. 209,

.
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the purpose of all enactments relating to civil yunsdiction for the fimo beg 1
fores, Lo deemed to be the Migh Court for Bntish Baluchistan
(?) The Court of the Deputy Commissioner shall, for the same purposes, be
deeraed to bs the principal Civil Court of ongmal junisdiction and the District
Court for the local ares within its junsdiction
(3) Por the purposes of the Indwan Divorce Act! the Chief Coust of the
Punjab aud the Deputy Commissioner shall be deemed to be the High Court
and the Distnet Judge, 1espectively
8 (Z) The general superintendence and control over all other Civil Courts Control over
shall be vested 1n, and all such Conrts shall be subordinate to, the Cour of Gl Centts
the Judicial Commissioner
() Subject to the general superintendence and control of the Court of the
Judicial Commussioner, the Deputy Cummssioner shall control all other Crvil
Courts 1n the local area within his junsdiction

CHAPTER II
Cre1L.PrOCEDURE
General Rule

9 Except as otherwise jrovided by any other cnactment for the tune Piocdure
being m force, the provisions of this Chapter shall apply to all suits and other f,, lé':‘n,llmmd

proceedings in the Civil Courts of Bntish Baluclnstan Courts

Pysor Adjudscations and Pends g Susts

10. A Court shall not try any suitm which the matter 1 1ssue has been Effect of
heard and finally decided by a Court of competent junsdiction 1n a formersmt f;,":,r,,'d’“\
between the same parties 1 the same nights, or between parties under whom
they, or any of them, claim
-~ 11, A Court shall not try any sust 1n which the watter 1 1ssue 13 also 10 Effect of
155u03n another smt beb veen the same partics, or between parties under whom £e99%8
they, or any of them, claim, pending 1n the same or any other Court, whether
supenor or mfenor, m British India

Apprarances, dpplicalsons and dets by Parties

12, (7} The Cowrt may ints discretion, for any sufficient teason, permub Apparanco
any appearance, application or aut, requued to be made or dong by a party ''Fmen ot

T Ses Qeol \ets Vol 11 This Act 1s 1 force in Bnt sl Baluchistan by v rtue of the Britub
Daluchutan Laws Regulation, 1013 (wof 1013} | 1 ted, infra,} 209
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i»_x);or_anresonfa' under this Regulation, to be made or done by the party through an authorized

agent, or through a legal practitioner having authority from the Chief Com-
missioner to plead and act for parties with the permission of the Courb under
this sub-section.

(@) Permission under this section shall iu all cases be granted to persons
exempt from personal appearance in Court.

(3} Except with the permission of the Courl granted under the foregoing
provisions of this section, every appearance, application or act under this Regu-
lation shall be made or done by a party in person.

(4) When the permission mentioned in this seetion is granted to a party,
the agent or legal practitioner must, unless, in the case of a legal practitioner,
be is an advocate of » High Court established by Royal Charter or of the Chief
Court of the Punjab, be appointed by the party by instrument in writing, and -
that instrament must be filed in Court.

(\)\t’xf;lex;l’x;:l\;l 13. In any case in which the Court has permitted a party not being a

to éppoi»}t " person cxempt from personal appearance in Court to appear by an agent or a

Z{’f}({f“”tm legal practitioner, it may, for reasons to be recorded in writing, withdraw
the permission, at any stage of the proceedings, and require the party to attend
in person.

Consequences 14, A party required to attend in person under the last foregoing section,

f not appear- Ty . .. . .
?,,gugon 1‘}},’51;, and failing so to attend shall be subject to the provisions of this Regulation

(‘I&’)‘;’L’am applicable to parties who do not appear. ,
Lustitution of Suifs.

Mode of bo- 15. The plaintiff mush begin his snit by presenting to the Courta written

Ef,;“;f‘“g plaint. - . .

Examination 16, On a plaint being so presented, the Court shall register the suit and

;f‘“ Plainif. o amine the plaintiff, or his agent or legal practitioner, as to the merits of the
case. ‘

Sumwary 17. If upon the examination it appears that there is no substantial cause

;‘u‘?ﬁ‘im‘ °oF of action, or that the claim is one which from its nature is not a proper
subject of litigation in a Civil Court, the Court may dismiss the suit.

Issue of 18, If upon the examination it is found that the plaintiff sets forth a good

PUmmOnS: sause of action, the Court shall issue a summons to the defendant to appeas

and answer at a certain time and place.

Bervice of Summons on Defendants. ‘
Mode of 19. Service of the summons shall be made by delivering or ten‘dermg a
service of copy thereof signed by the Judge or such officer as he appoints in this behalf

SQIMons,
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and sealed with the seal of the Court, and, when there are more defendants
than one, service of the summons shall be made on each defendant
%0 Whenever 1t 13 practicable, the service shall be on the defendant in Serviezoa

defendantin
person person

21, W\ hen the defendant cannot be found, the service may he on any adult Sery,co when
male member of s family 1esidimg with hum or, where the defendant 13 5 defesdsnt

& poot
member of a tribe, on the head of the tribe found

22. (Z) W here the summons 15 served on the defendant peisonally, or on L doreement
any petsan on lus behalf, the person on whom the <ervice 1s made shall be ﬁ;']',’::,’:“'
required to sign an acknowledgment of service, to be endorsed on the omginal ® Tved

summons or on 4 copy thereof under the seal of the Court

(2) Ifthe person refuses to sign the acknowledgment, the service of the
summons shall nevertheless be held sufficient 1f 1t 15 otherwise proved to the
satisfaction of the Court

23. When the defendant cannot be found, and there 15 1o person on whom Serv ¢s by
tho service ean be made, the service may be effected by posting the copy of the Bt ® BY
summons ou the outer door of the house w which the defendant ordmanly o d“i:g: ;”m
resides, 1f he ordinanly resides ob any place within the local 1 mits of the yuris- s dence

diction of the Comt

24, The person serving a summons shall, 1 all cases 1 which the sums Endorsement
mons bas been served, endoise on the enginal summons, ot on a cojy thereof, %g,';:’:xﬁ“
under the seal of the Court, the time when, and the manner 1n which, 1t was Pervng
served

25 ()} When a summons 18 returned to the Court without bavirg been sulstituted
served, 1f the plambiff satishies the Court that there 15 16asomable ground :ﬂ:;:;:‘;:"
for believing that the defendant 1s heeping out of the way for the purjoso of ;‘;.“:’l:':}L
avowaing the service of the summons, or that for any other reason the sum
wons cannot be served 1n the ordinaxy way, the Court shall e1der the summouns
to be served—

() by posting a copy thereof on some conspicuons place 1 the comts
house and alse on the door of the house m which the defendant
lust resided, 1f 18 13 known where he last resided, or

(%) 1 such other manner as the Conrt thinks ) royer

{@) A service 1 the manncer ordered by the Court unde- clause () of sube
rection (1) eball bie as effectual as af st had been made 1o the manner sjeerbed
1h clause (a) of that sub.cection
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26: When service is substituted by order of the Court under the last
foregoing seetion, the Court shall fix such time and place for the appearance
of the defendant as the case may require.

7. If the defendant ordinarily resides beyond the local limits of the
jurisdiction of the Court in which the suit is instituted, and has not within
those limits an agent empowered to accept the service, the Court shall trans-
mit the summons for service to a Court baving jurisdiction at the place where
the defendant resides.

28. () If the defendant resides out of British India and has not in
British India an agent empowered to accept the service, the-summons shall
be addressed to the defendant at the place where he resides, and be forwarded
to him by post or otherwise.

(%) If at the time fixed for the hearing of the suif, or at any time subse-
quent thereto to which the hearing may be adjourned, a defendant to whom
a summons has been forwarded under sub-section (Z) does not appear, the
Court may, on the application of the plaintiff, direct that the plaintiff shall be
at liberty to proceed with his suit in such manner, and subject to such condi-
tions as the Court thinks fit.

29. When the suit is for land or other immoveable property, and the
summons for any reason cannob be served on the defendant in person, the
summons may be served on any agent of the defendant in charge of the land

or other property.
Consequences of non-appearance of Parties.

30. (1) If, at the time fixed for the defendant to appear and answer, or
t any time subsequent thereto to which the hearing of the suit may be

either party. 5 qiourned, neither party appears when called upon by the Court, the suit

Procedure on
non-appear-
ancs 6i
defendant
when
summons was
duly served.

~

shall be dismissed. . '
(2) When a suit is dismissed under sub-section (1), the plaintiff may bring

a fresh suit, or, if within a period of thirty days from the date of the dismissal
of the suit he satisfies the Court that there was sufficient cause for his failure
to appear, the Court may issue a fresh summons upon the plaint already

filed.
31. () If the plaintiff appears and the defendant does nof appear,
is proved to the satisfaction of the Courb that the summons was duly served

the Court shall proceed to hear the suib ex parte.

and it

-
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(2) If the defendant appears at any subsequent time to which the hearng
of the su.t may be adyourned and assigns good canse for his previous failure
to appear, he may, upon such terms as the Court may direct 23 t» payment
of costy or otherwise, be heard m answer to the smb m like manner as if be
had appeared at the time fized for his appearance

32, (I) If the plamtiff appears and the defendant does not appear, procedureo

and 1615 not proved to the satisfaction of the Court that the summons 00 °PPCr
was duly served 1n any of the modes of service provided by this Regulation, Gofentant

suat
the Court may direct a second summons to the defendant to be 1ssued 1n any mon': o
of those modes ::‘go?::ﬁ

(2) If the plamtiff appears, and 1t 1s proved to the sabisfaction of the in duo time
Court that the summons was duly served on the defendant but wis served
on him too late to admut of Ins appeaning of and answensg at the tume
fixed 1n the summons, the Court shall postpone the hearing of the swt to a
future time to be fixed by the Court, and may direct notice of that time to be
giwen to the defendant

33 () If the defendant appears and the plamntiff does not appear, the Judgmentb
Court shall pass yjudgment against the plamtiff by default, unless the defend- fg““
ant admts the claym, 1 which case the Court shall pass judgment agmmt pluntul not
the defendant upon the admission et 5"

(2) When judgment 1s passed aganst a plamtiff by default, he shall be m“:“;
precluded from bringing a fresh smt 1 respect of the same canso of achion.

34, If there are two o1 more plamtsffs and appearance 18 made by 12 \r Cumsequerce
more of them, and not by the othe1 or others, the Court may, at the mazazmce ;\;ﬁx’;{
of the plamtif or plamtiffs appeaninyg, proceed with the suit m the e wxy Nadalaras
as 1f all the plamtiffs had appeared, and pass such order as 1» jot #ne © ger h;__‘:‘:
1 the eircumstances of the case

85 If there are two or more defendants and appearanice s 2F 2@ F Compn gy
more of them and not by the other or others, the Court sual 22w Foud tha & e
sm to Judgment, and shall, at the time of pas=rg zoo=c . s <os mf::f:
order with respect to the defendant or defendants hr w2 womatamae 22y T fi
been made as 18 just and proper in the arrcumsanse I S

36 (1) Where judgment 1s passed :xp.r‘u S - e DRI, T mry
apply at any time, not later than thuty & 3 Srm =2 o Tz wmis o —a—
process for enforaing the Judgment bas ez vz = 2 Jnmg o
the judgment was passed, for an cxler seminr o ma - -

(2) 11t 18 proved to thesatufunir erme ozm 28 e oo o sn
not duly served or that the defim oom —s o TS
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appearing when the suit was called on for hearing, the Court shall pass an
order setting aside the judgment and appoint a time for proceeding with the
suit,
S ttr'  aside . . : . ¢ ge
ij: ! :ﬁf’c “':'d 37. (1) ‘V!lel-e the‘]udgment 1s passed against a plaintiff by default, he
against may apply, within thirty days from the daie of the judgment, for an order
plainhifl by setting it asi ’
default. setting 1t aside.

(¥) If it is proved to the satisfaction of the Court that the plaintiff was
prevented by sufficient cause from appearing when the suit was called on for
bearing, the Court shall pass an order setting aside the judgment by default
and appoint a time for proceeding with the suit.

;Igtlg)“fé‘gct 38. A judgment shall not be set aside on an application under either of
g::gl: \»t-§t_13- the two last foregoing sections unless notice of the application has been
R served on the opposite party.

Fixing Issues and Preparations jfor the Hearing.

fs:ﬁ?"b of 39. If both parties are present at the time fixed for the defendant to
appear and answer or at any time subsequent thereto to which the proceedings
are adjourned for the purposes of this section, the Judge shall examine them
with a view to ascertaining upon what questions of law and fact the paities
are ut issue, and, having with his own hand made a note of the examination,
shall frame and record the issues of law and fact on which the right decision

of the case depends.
Piocedure 40.3(1) If the parties are at issue on a question of fact, the Court shall

when parties 43 ou further examine them as to the evidence they intend to adduce upon the

are ab issua
on a question  gyegtion, and shall either proceed at once to hear the suit or appoint a time

of fact,
and place for the hearing thereof.
(2) Upon such sums being deposited for the expenses of witnesses, as
subject to any rules under this Regulation, the Court thinks reasonable, the
Cowrt shall issue such summonses for the attendance of witnesses and the pro

duction of documents as the parties may desire.
Sepvice 41. A summons o a witness shall be signed, sealed and served as nearly

of summons . . . .. :
on witnesses, as may be in the manner provided by this Regulation for the signing, sealing

and service of a summons on a defendant.
Arrest of 49. If a witness on whom a summons has been so served neglects or

. A . -
Soctoct vefuses to appear at the time and place appointed and does not offer reason

neglecting i - to brine
toattend. . h1o excuse for the neglect or refusal, the Court may issue a warrant to bring

the witness before it to give his evidence.
H
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The Hearvng

43 () At the hime for the hearmng of the swit, or at some time subse- Mode of
quent therelo to which the hearing may be adjourned, the evidence of the ""““g e
witnesses and of any parties to the swit appearing as witnesses, shall be tnken
by the Judge orally m open Court wnd 1n presence of the parties

(2) Any ewidence given 1 a langnage not naderstood by a party to the
suit shall be mterpreted to that party as the examination proceeds

(3) Each party may exanune the opposite party and all witnesses

44 A memorandum of all evidence tahen shall be recorded by the Judge Recordug of
with hns own hand as the examination proceeds, esther i Loghsh o1 1n the ovdence

language preseribed by the Chief Commissioner as the language of the Court,
as the Judge thinks fit

45 At anv stage of the suit the Cowt may exammme as a witness anv power for
person piesent 1 Comt ot call upon him to produce any docament or vther L2 10
thing, or may summon any person to give evidence or produce any document “"'“"' or
o1 other thing, 1f 1t considers that the evidence of the person or the production pmductmn of
of the thing 1s likely to aid 16 1n the decision of the matters in dispute. docum

Judgments
46 When the documentary evidence, 1f any, has been perused, and the Uz;"‘:g' :f
witnesses have been examined and the parties heard, the Court shall, either ne

diately or at some sut fime, of which due notice shall he grven to
the parties, dehwver 1ts yudgment

47 'The judgment shall be wntten by the Judge with s own band, Judgment
either m knglish or 1n the language prescnibed by the Chef Commussioner as '\'?,,b,,:,,‘g
the language of the Court, as the Judge thinks fit, and 1t shall be dated and
sigued by the Judge at the time 1t 13 delivered

48 The judgment sball contam the decision of the Court upon each 1ssue, Contenta of
together with the grounds of the demsion, and shall conclude with a decteo Jodgment
cleirly stating the relief granted or other determination of the smt.

Provided that, when the decision upon one or more 1ssues s su hetent for
the disposal of the sut, the Court may, i 1ts diserehion, abstan from pro-
nouucing any decision upon the remaming 15sues

49 (Z) Llhe decree shall specify the costs payable and the yartis by Costs
whom they are to be pad

12) In dtermiming the amount of costs the Court shall not allow the 10-

muneration of agents or legal practitioners purnitted under section 12 to
plead or act
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Allownace 50. When the suit is for 2 sum of money due to the plaintiff, the Court
may, in the decree, order simple interest at such rate as it thinks fit to be paid
on the principal sum adjudged from the date of suib to the date of decree in
addition to any interest adjudged on the principal sum for any period prior to
the date of suit, with further simple interest, at a rate not exceeding six per
centum yearly, on the aggregate sum so adjudged and on the cost of the suit

from the date of the decree to the date of payment.

Payment of 51. In a decree for the payment of money the Court may, for any suffi-

amonu of .
decrea by  cient reason, order that the amount due under the decree shall be paid by in-

instalmouts. sty Vents with or without interest.
Contents of 92. Where in a suit for moveable property the decree is for the delivery

‘ifgfz:bfl‘f of the property, the Court shall fix an amount of money to be paid asan
property. alernative if delivery cannot be made.
Copies of 58. Certified copies of the judgment, and, in cases where the judgment is

judgment ¢ . . X
b0 ful?:':;he?l required to- be translated, of the translation thereof, shall be furnished to the -

o parties. parties on their application and on payment by them of the cost of the copies.

Procedure in special cases.

Iujunction 54. If at any stage of a suit before judgment a Court is satisfied, upon

against waste, . . ; . e e e . .
dgmngg or  suchinquiry as it considers necessary, that any property which is in dispute in
alienation of ¢} o suit is in danger of being wasted, damaged or alienated by a party to the

g;:;’:{g N suit, it may, on such terms as may appear o it to be just, issue an injunction
to that party commanding him to refrain from the act of waste, damage or
alienation, or make such order for the purpose of staying and preventing him

~ from wasting, damaging or alienating the property, or for the care and custody

thereof, as it thinks fit.

Injunction 55. In any suit for restraining the defendant from thfa committal of any
aguinst breach of contract or other injury, the Court may ab any time after the com-
?;fgtc ’}»roriocxﬁ?' mencement of the suit, and either before or after judgment, and on such terms
poiftal of as may appear to it to be just, issue an injunction restraining the defendant

injury. el
- from the repetition or continuance of the breach of contract or the injury or

the commibtal of any similar breach of contract or injury.
Enfocement 56. In case of disobedience to an injunction issued under either of f‘ahe two
of injunctions Jast foregoing sections, the injunotion may be. enforced by abtaob.m.g tlfe
N property of the party to whom the injunction was addressed and retaining it

meant of pro- ”
porty: under attachment until he obeys the injunction.
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57, The Court may at any tume vary or set asde an order made by 1t f;"’“;r":e "

under section 54 or section 85, and, 1f 16 1s satisfied that any such order has aside orders
been apphed for and procured by any party on grounds known to the party to 5:‘?,::152?‘“'
be msufficient, it may award agamst the party m its decree such amount as 1t ‘:g ‘: :‘1m
deems a reasonable compensation to the party aggnieved by the order {:en;‘u o to
party injured.
58 (2) If at any heaning of 2 smt 1t appears to the Court desirable that 17 P°‘"' to add
any person not already a party to the smé should Le wade 1 party thereto, 1t
may direct that the person be made a platatiff or defendant, as the case may
be
(9) Where a person 15 5o made ~ plawtiff or defendant, the Court shall
cause a summens to be served onlim 1 the manner provided by this Regula-
tion for the service of a summons on a defendant
59 Where a st 1nvolves any question 1egard hent: f:’t‘.‘“g e
pre-emption, marnage or caste, or any religions usage or mstxtuhun, 1t may be :;th the aid
heard with the aid of assessors selected by the Court from the elass to which fasestors
the parties belong

Irscellaneous
60 Women who, ding to the cust and of the classto fgx oo
which they belong, ought not to be compelled to appear n publie, shall e ‘"":l’;l)‘l:::_r

exempt from personal appearance m Court whether as parties or as wituesses, o
61 The Chief Commissioner may, by notification 1n the Gazette of India, Cmelrc':m
exempt from personal appearance m Court, Whether as 4 party or ag a wita ™ siouer to
exempt from
uess, auy person whose rank appeats to entitle hun to the pnvilege of exemp- sppearance i
tion, and may, by hke notification, withdraw the pnwilege enS
62, (7) All documents admitied as ovidenco 1n & swmt, other than entres gd :g:‘&_
1n shop boobs or other books, shall be fled with the record and shall not be "i'“'““l m
returned to the parties without the wrntten permussion of the Court
(@) A certified copy of asy document to be so returned withm three
months from the date of the disposal of the suit shall be made at the cxpense
of the person applying for the return of the document and be filed with the
record
(3} No fee shall be payable uudcr the Court-fees Act, 1S70,! 1n respect of
an appheation for the return of & document, or 1 respect of a cerlified copy
to bo filed with the record, under this section
T(eal, Acts, Vol 11 The &ct 181n force :n Dt sh Ealuch stan 15 ¥ tue of tho Brtmh
Paluch stan Laws Regulation, 1918 (2 of 19.3) safra, p. 200
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63. (/) Whena party desives to put in evidence an entry in a shop-hook
or other book, he shall produce the Look to the Court, together with a copy of
the entry on which he relies,

{3) The Court shall forthwith mark the entry for the purpose of identifi-
eation, and, having examined apnd compared the copy with it, shall file the
vopy with the record and return the Look to the party producing it, unless
there seems to the Court to bie eause for impounding it.

Lreention of Decrees.

64, (&) The Court shall, on application made by the decree-holder in
writing, execufe its decrees in the following manner, that is to say i—

() a deeree for property in the possession of the judgment-debtor, by

giving possession of the property to the decree-holder, or

when the property is moveable, and possession of it cannot from any
cause be given, by levying in the manner provided by this sub-
section for the exeeution of a decree for money the amount fixed
as an alternative under section 52 ;

(6) a decree for partition, by dividing the property and giving the decree-
holder possession of his portion ;

{¢) a decrce for money, by arresting and imprisoning the judgment-
debtor subject to the provisions of the Debtors Act, 1885,! or by VIofli
attaching his property and selling it, or by both means ;

(d) a decree for the performance of any act by the judgment-debtor, by
arresting and imprisoning him or by attaching his property and
refaining it under attachment, or by Loth means.

2) No person shall be imprisoned in execution of a decree for a longer
pertod than six months in any case, or for a longer period than six weeks if-~
the decree is for a sum of money not exceeding fifty rupees. .

(3) No property in land shall be sold in execution of any decree withou

the previous sanction of the Chief Commissioner. .

(4) In the last foregoing sub-section the word ““land *’ means land theh
is nob occupied as the site of any building in a town or village and is occupied
or has been let for agriculbural purpose or for purposes subservient to
agriculture, or for pasture, and includes the sites of buildings and other

structures on such land, -
i

~

!Repealed by Act 10 of 1914, passe.d while fﬁhx’s Code was in Press,
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65, Whenever » person has become hable as surety for the performance Decres
of a decree or of any part of a decree, the deerco may be executed against mef;‘
hum to the extent to which he has rendered lumself lahle 1 the same
manner as a decree may be enforced agammst a yjudgment debtor

66 When an appheation 15 made for the execution of an ez parfe deciee, Execnt on o
the Court may 1 1ts discretron, before ordering execution require fhe appli- decu;:h
cant to give such secunty as it deems sufficient for compensation for any
1njury that may be done m the vourse of the execution, or may 1ssu a notice
to the judgment-debtor to show cause why the decreo should not be exeented

Appeal

67 (1) A decree or order made 1n an ongimal smt of value nob excesding Apjeals fro
fifty rupees by a Tahsildér or Muusif, or in an original smt of value not T,,h;mzf,

oxceeding one hundred rupees by an Assistant Commissioner o1 Extra Assist fx‘:‘s‘:&; .

ant Commussioner, shall subject to the }rovisions of this Regulation with Ccmmds-E o
x
respeet to revision, be final Ass stant

9) From every other decres or order of a Tahsildar, Munaf Assstant f:;“m 85 on
Commussioner or Extra Assistant Commussioner an an onginal smit, and from
every decree or order of a Naib tahsild4r in such a suit, an appeal shall Lie to
the Couxt of the Deputy Commissioner

68 (1) A decree or order made 1n an ongmal smt of value not exceeding Appen fror
five hundred rupees by a Deputy Commussioner shall subject to the provisions f,e 3;‘
of this Regulation with respect to revision, be final Commse

{2) From every other decree or order of a Deputy Commissioner m an soe
onigipal smt an appeal shall Lie to the Court of the Judicial Commissioner

69 (1) Save as provaded by this section, and subject to the provisions of \; peals £
this Regulation with tespect to revision, an appellate decree or order of a SIS
Deputy Commissios er shall be final orders

(%) An appeal from an appellate deeres ororder of a Deputy Commussioner
m a swt of valua exceeding one thousand rupees shall lie to the Court of the
Judicial Commussioner

Revssson

70 Tho Judicial Comuussioner or, subject to any gencral or special diree Rov s on
tions of the Judicial C , the Deputy C

may, of s own
motion or otberwise, call for the record of any case decided by a Court under

lus control in which an appeal does not lio or 1n which, for cause shown to his
satisfaction, an appeal has not been preferred within the tine Limited therefor,
and may pass such order in the case as he thinks fit
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Distribution of Business and Transfer of Proceedings.

Power £ . . .
D;g;zy A '7].1 SN otwithstanding anything in the Code of Civil Procedure! or the Pro- XI
3;;113;&?; to :;ncw, mall Caus:e 'Court.s Act, 1887, a Deputy Commissioner may, by order, .
business, .u'ecb that any civil business cognizable by his Court and the Courts under
his control shall be distributed among those Courts in such manner as he

thinks fit ¢
Provided that, except so far as it may affect the exclusive Jurisdiction of a
Court of Small Causes or Court invested with the jurisdiction of a Cowrt of
Small Causes, a divection given under this section shall not empower any Court

to exercise any powers or deal with any business beyond the limits of its pro-

per jurisdiction. s

503&1 floé 72. The Judicial Commissioner or Deputy Commissioner may withdraw
uaicia. - 3 3 3 o 3

om suib or other proceeding pending in any Court under his control and try

missioner and 207
Deputy Com- it himself or refer it for disposal to any other Court under his control and com-

missioner to .
transfer pro- petent to fry it.

ceedings,
Review.

73. (1) The Judicial Commissioner may, for sufficiext reason, rev\i;zw any
decree or order which has been passed by himself and from which an appeal

has not been preferred to His Majesty in Council.

(2) A Court subordinate to the Court of the Judicial Commissioner shall
nob review any decree or order made by it, except for the purpose of correcting
o clerical error or other error, manifestly the result of an oversight, without

Review,

previously obtaining,—
() in the case of any Court subordinate to the Deputy Commissioner,
the permission of the Deputy Commissioner ;
(b) in the case of the Court of a Deputy Commissioner, the permission

of the Judicial Commissioner.

CHAPTER 1V.
REFERENCE 10 ARBITRATION.

Making and Contents of References.

Making of %4. Any Court may, with the consent of the parties, by order, refer any
f 3 . - .

rearenee dispute before it to arbitration.

T See now the Code of Civil Procedure, 1908 ( A

of this Act are in force in Britieh Baluchistan, by vir

1913(2 of 1913), infra, p. 209. ' -

Vol. V. This Act is in force in British Baluchistan, by virtue of the

2 Se¢ Genl. Aots g
British Baluchistan Laws Regulation, 1913 ( 2 of 1913 ), infra, p. 209,

¢t 5 of 1908) Genl. Acts, Vol VI. Portions
tue of British Baluchistsn Laws Regulation,
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t5 Tu referrmg any such dispute to arbitration, the Court mahing the Cﬂd tents of
reference shall specify, m the order of reference, the precise matter submitted Teference
to the arbitrators or abitrator and such period as 1t may think reasonable for

the delivery of the award, wnd the Court may, from time to time, extend such
period

References to several Arbtrators

76 The parfres to the case may each nomunate either one or two artitias AWO atment

' trator
tors Provided that exch party shall nominate the same number , wh::a rotor
and a third or ifth arbitrator (as the case may be) shall be appomted by :‘ufe‘:;:n
the Coutt making the reference e srbitras

7%7. Esery Court maling a reference under this Chapter may, on good Pover lf‘)t ex
cuse mibutra
cause shown, excuse any person from serving as an arhitrator, and may call on tor from
the parby who nomunated such person to nomwate another i the plice of the jrems, 4
n 80 excused now nation
person 80 * of rlati

78 If en arbitrator dies, desres fo be discharged or refuses or becomes Som nation

meapable to act, the party who nominated lum shall nommate another person u,?:,v,:'h‘
m Ins place };“f,’ o:roms

4 ff ling to act
79 1f m any of the cases provided for by section 77 o1 scetion 75 anv \om nation
y Court on
jaity fauls for a weeh to nomunatg m mauner 2foresmd, the Coust malung the dehu“; of
reference shall appomt <ome person to 1et as arbitrator part es
80 The arbitrators shall determine and awaid concermng the matter Avard
1eferred to them for arbatration
81 If the arbutrators require the prestmce of the parties, or any other 5““““"‘;""
persons whose evidence may be necessary, they may anply to the Court mahing }}m ev
the reference, and the Court shall summon such parties or persons,
and all such parties or persons shall be bound to attend, exther in person or
by agent, as the arbitrators mav require, and to state the truth and to produce
suchelocuments and other things as mav be requued before the arltrators
82 1lhe award shall be made in wnting under tho bands of the atbitra prcparat on
tors and shall be submitted by them to the Court making the reference, and w‘: a"“.",’:“'_l
the Court shall cause notice to be served on the parties to atten1 and hear the
award
83 The Court making the riference may remut the award or any matter Rem ™ son of

referred to arhitration to the teconst leration of the same arlutrators— I brators.

\L
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(a) if the award has left undetermined any matter referred to arbitratic;n,
or if it has determined a matter not referred to arbitration 3

(0) if the award is so indefinite as to be incapable of execution ; or

{¢) if an objection to the legality of the award is apparent upon.the face
of the nward.

S:?::lx;’ds ns{g; 84, (Z) No award sball be liable to be set aside except on the ground of
award, corruption or misconduct of all or any of the arbitrators.
(%) Any application to set aside an award shall be made within ten days
o after tho day appointed for hearing the award. )
3,‘;?{?,‘,‘;“&“ 85, If the Couwrt making the reference sees no cause for remitting or fur-
award. ther remitling the award or any matter referred to arbitration for reconsidera-
tion in the manner aforesaid,
and if no application has been made to set aside the award,
or if the Court has 1efused such application,
the Court shall decide in accordance with the award of the majority of the
arbitrators,
and shall fix the amount to be allowed for the expenses of the arbitration,
and direct by and to whom, and in what manner, the same shall be paid.
Bar to 86. Such decision shall not be open to appeal, and shall be at once carried
appeal and ontb s
suit. ’
and no Court shall entertain any suit for the purpose of setting it aside or

against the arbitrators on account of their award.

References to a single Arbitrator.

Reference to 87. If the parties desire that the matter in dispute be veferred to one
;;i%;g.arbl- arbitrator instead of to three or five arbitrators under section 76, the matter
may be so referred, and the provisions of sections 77 to 86, both inclusive, shall
then apply, so far as they can be made applicable, to the single arbitrator and

to the proceedings before him and his award.

CHAPTER V.
SyuppLEMENTAL PROVISIONS.

88. (1) Cases pending ab the commencement of this Regulation shall be

Disposal of : o
pending disposed of by such of the Courts under this Regulation as the Judicial Com-
e missioner may direct, and shall be dealt with as nearly as may be in accordance

with the provisions of this Regulation.
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(9) Butf in any such case 1t appears to the Coutt that the application of
any provision 1n this Regulation would deprive any patty of any rght which,
but for this Regulation, would have belonged to him, the Court may proceed
as 1f this Regulation were not i force

89, () When 1 any suit 1615 necessary for a Court under thns Regulation Law to be
to deeide any queshion regarding succession, mhentance, pre emption, mar- wdu stered
niage or caste, or any religious ucage or institution,~—

the Muhammadan law 1 cases where the parties are Muhammadans, and
the Mindu law in cases wheie the parties are Hindus,

shall form the rule of deciston, except m so far as that lasw has been altered
or abohished by legislative enactment, or 13 opposed 1o any custom having the
force of law 1 Bnitash Baluchistin

(2) In cases not provided for by sub section (I} or by any other law for
the time being 1 force, the Court shall act according to justice, equty and
good conseience

90. (1) The Judicral Commussioner may make rules consistent with this Power for
Regulation for regulating the practice and proceedings of his own Courk and c‘:m .lmne,

the Courts subordinate thereto ::;:ﬂm
{(2) With the previous sanction of the Chief Commissioner, rules may be

made under sub section (7} for the regulation of the following among other
matters, namely —
(a) the fees to be pad for processes,
{%) the fees to be paid for copies and nspection of records,
{¢) tho travelling and other expenses of witnesses,
(d) thoe gualifications to be possessed by, ind the conditions to beimpased
on, legal practitioners applying to the Chief Comnussioner for
avthonty to plead and act for parties under this Regulation, and
the fees, 1f any, to be paid for the concession of such authonty,
() the heeneang of petition writers and regulation of therr conduct, and
(/) generally for the purpoce of carrying into effect the provisions of thus
Regulation 10 matters not expressly provided for by this section
(3) Whoover breaks any rule under clause (¢} of sub scetion (3) may,
subject to the provisions of anv rule under that clause, be suspended or nmovcd
» from practice or be pumshed with fime which may extend to fifty rupees
91, The procedure to Le observed by any Court under this Regulation 10 Miscellare-
suits shall be followed, so far a< 1t can be made applicable, 1w all procecdings f:;f"”“d
1n that Court other than suits
L2

N
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‘I)):icrees “Ed 92. Notwithstanding anything in this Regulation, a decree or order
ers no '
reversible on shall not be reversed or altered on appeal or revision on account of any jrre-
;-eol::g:l gular.lty of I.Jrocedure unless the irregularity has occasioned, or is likely to
alone. oceasion; a failure of justice.
Conferment 93. (Z) Subject to other provisions of this, Regulation, the Chief

of powers of .- . . .. . . . .
Deputy Commissioner may, by order in writing, invest any Assistant Commissioner or

Commissioner. Fivtra Assistant Commissioner with all or any of the powers of a Deputj;
Commissioner under this RKegulation and declare that the powers with which
he is so invested are to be exercised within any specified local area and with
respect to any particular elass or particular classes of cases or with respect to °
cases generally.

. (2) The Court of an Assistant Commissioner or Extra Assistant Commis-
sioner so invested shali, for all purposes connected with the exercise of the
sald powers, be deemed to be the Court of a Deputy Commissioner,

(3) The Judicial Commissioner may, by order in writing, direct how
business is to be distributed between the Deputy Commissioner and any Assist-"
ant Commissioner or Extra Assistant Commissioner invested-as aforesaid.

Power Lo - 94. () The Chief Commissioner may confer, within such local limits as
g?\?xfsircsc;s:};l he may prescribe in this behalf, upon any Tahsildér, Alunsif, Assistant Com-
jurisdiction.  pecioner "or Extra Assistant Commissioner the jurisdiction of a Judge of a
Cowrt of Small Causes under the! Provincial Small Cause Courts Act, 1887, ¢
for the frial of suifs cognizable by such Courts up to such value not exceeding
one hundred rupees in the case of a Tahsildar or Munsif, or five hundred
rapees in the case of an Assistant Commissiover or Extra Assistant Commis-

sioner, as he thinks fit, and may withdraw any jurisdietion so conferred.

(2) 'The Judicial Commissioner may make rules for regulating the distri-
bution of business between any Tabsildér or Munsif and any Assistant Com-
missioner or Extra Assistant Commissioner upon whom jurisdiction may 'be
conferred within the same loeal limits under sub-section (/). o

Limitation 95, Where the Code of Civil Procedure? or any part thereof s re.fer.red XIVo
for appesls ¢4 in the second or third division of the seeond schedule to the Indian Limita-

féﬁsagggg- Hon Act, 1577,° the reference shall be construed as applying to this Regula- xv of
21;; Regula- 4 on or the corresponding part thereof, if any.

&

: Gen. Acts, Vol. IV. This Actis in force in British Baluchistan by virtue of the British

istan Laws Reguolation, 1913 (2 of 1813), infra, p. 209. .
le;x fsﬁ?ﬁf& t;‘c: Cods of Civil Proce(dnre, 1908 {Act 5 of 1908), Genl. Acts, Vol. VIR Pert‘{ofs
of the Act are in force in British Baluchistan in virtue of the British Baluchistan Laws Regulstios,

2 18), infra, p. 209. ) ) .
1911:» ,(gegfné?v t})xetlr'giis,n Limitation Act, 1903 (9 of 1808), Genl. dcts, Vel. V;Lt Tbel gxi.:;:t is xxé
force in British Baluchistan in virtue of the British Baluchistan Laws Regulation, 2o

1913), infra, p. 209.
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THE FIRST SCHEDULE.
THE SECOND SCHEDULE. -

REGULATION No. IiI or 19011

y [18th September, 1901.)
A Regulation further to provide for the suppression of crime in
certain frontier districts.

Wipnpas it is espedient further to provide for the suppression of crime
in certain frontier districts; It is hereby enacted as follows :— -

CHAPTER I

PRELIMINARY, .
Shart Litle, 1. (J) This Regulation way be called the Frontier Crimes Regulation,
colgmence~
ment and 1901; and
exlent. -

! The Regulation was extended to British Baluchistan by the British Baluchistan Laws
Reguldtion, 1913 (2 of 1913), infra, p. 209. All references to the Commissioner or to the Court
of the Commissioner shall be read as referring to the Chief Commissioner of Biitish Baluchistan.
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() It shall come 1mto foree at once

(8) It extends to the distnicts of Peshawar, Kohat, Hazara, Bannu, Dera
Ismail Khan and Dera Gham Khan, but the Local Government may, by
notification 1 the local official Gazette, exempt any local area from the
operation of all or any of its provisions

() Scetions 1 to 5, 10, 20, 21, 26 to 28, 31, 82, 36, 37, 56 and 60 to 61
are of general application, but the remaming sections may be enforced, n
whole or m part, as the case may be, only agamnst Pathans and Biluchis and
agamst such other classes as the Local Government, with the previous
sanction of the Governor General m Counal, may, by notification 1n the
local official Gazette, dedlare to be subject thereto

(6) A notafication under sub-section (£) may declare a specified class only
to be subject to all o1 any of the provisions of this Regulation 1n a distriet or
part of a district

Ezplanatson —'lhe word “class, as used 1o sub-sections (f) and (5),
wcludes any persons who may be collectively described m a notification under
tlus section as persons subject to all or any of the provisions of this Regula-
tion

2 In this Regulation, unless there 1s anything repugnant in the subject Detin tione,
or context,~

(@) “Council of Eldeis” means a Council of three or moroe persons
convened according to the Pathan, Diluch or other usage as the
Deputy Comuussioner may i each case direct, and

(8) “Dejuty C * includes any Magstrate of the first class
appomted by the Deputy Commussioner by order i wnbng to
exerase all or any of the functions or jowers specified 1n the first
patt of the first schedule, and also any Magustrate appointed by the
Local Goveroment to exerciss all or any of such functions or powers

3. (I) The provisions of ths Regulation shall take effect n cases to ncm. oa of

which they apply, notwithstanding anything 1n any other enactment ta 5?;:9""
{2) Tho powers conferred by this Regulation may be exereised 1 addition S3tments

to any powersconferred by or underany other emactment, and, where the

contrary 18 not expre sed or wmphed, other enactments in force 1n any place

w whieh all or any of the provisons of this Regulation are for the tune

being 1n force shall, ro far a3 may be, apply to cases dealt with 1o that place

under this Rigulation
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CHAPTER 1L

Powers or Courts aNp Orricers,

%?gﬁ::nl 4. (&) In sny district in the whole or any parb of which all or any of

Magistrates. the provisions of this Regulation ave for the time being in foree, the Liocal
Government may appoint any Magistrate or Magistratesof the first class
to be an Additional District Magistrate or Additional District Magistrates,
without any limit of time.

(%) Every Additional District Magistrate so appointed shall have all the
ordinary powers of a District Magistrate specified in the fifth part of the
third schedule to the 'Code of ‘Criminal Procedure, 1898, ‘

(3) When exercising any of the powers of 2 Deputy Commissioner under
this Regulation, an Additional District Magistrate shall be deemed, for the
purposes of this Regulation, to be the Deputy Commissioner.

() Every Additional District Magistrate shall exercise his powers in \
subordination to the District Magistrate, and in such cases or classes of cases,
and within such local limits, as the District Magistrate may, by order in
writing, direet.

Power of 5. ({) 'The District Magistrate may withdraw any case from, or recall
gfggﬁm ¢o 20y case which he has made over to, an Additional District Magistrate,
withdraw or  whether the Additional District Magistrate is exercising jurisdiction with
recall cases, . .
. respect to the case as a Magistrate or as a Depuby Commissioner.
(2) If the case may, under the ! Code of Criminal Procedure, 1898, be Vot i

referred to another Magistrate competent to inquire info or try it, the District
Magistrate may instead of disposing of the case himself, refer it to such other

Magistrate for inquiry or trial, as the case may be.
Power to pass 8. Where any person against whom, under section 1, sub-section (4),
;‘"g;;;f:g"; this section may for the time being be enforced is convicted by a Criminal
Zertain cases. Coutt of an offence punishable under any of the following sections of the
3Indian Penal Code, namely, sections 304, 307, 324, 325, 326, 376, 377, 382 xp,y ¢
392 to 899, 427, 428, 429, 435, 486 and 448 to 460, the Court may, subject 1360
to the provisions of section 893 of the 1 Code of Criminal Procedure, y ¢ g
- 1898, pass upon him a sentence of whipping in addition to any other punish-
ment to which be may be sentenced.
Tender of 7. Section 887 of the 1Code of Criminal Procedure, 1898, shall, for the v of 189,
pardon to  purposes of this liegnlation, be read as if after the word offence” where it
Rocomplicts  gst oceurs, the words « friable exclusively by the Court of Session or High

Vol.

1 Genl. Acts, Vol, V,
3 Genl. Acts, Vol. L.
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Court”, and after the words  termmation of the trial” the words “by the
Court of Bession of High Court, as the case may be’’ were omitted

CHAPTER III
Courcirs or Erpers

8 () Where the Deputy Commssioner 18 satisfied, from a police report 1 yef
or other iformation, that a dlspute exists which s likely to cause a blood- °“m~“]’
feud, or murder, or culpable } not g to murder or mischuef Elders
or a breach of the peace, or m which either or any of the parties belongs to a
frontier trbe, be may, 1f he conmders that the settlement thereof in the
manner provided by this section will tend to prevent or terminate the conse-
quences antiupated ! * * * make an
order 1n wniting, stating the grounds of s being so satiefied, refernng the
dispute toa Council of EMers, and requiring the Couneil fo come to a finding
on the matters m disputc after makmg such mqmry as mny be necess.uy and
after hearing the parties?

(2) The order of reference made under sub-scchun () shall state the
matter or matters on which the finding of the Council of Elders 1s required

(3) On recept of the finding of the Council of Llders under this section,
the Deputy Commissioner may—

(a) remand the case to the Council for a further finding, or
{8) refer the case to a second Council, or
{¢) refer the paities to the Civil Court, or

(d) pass a decree 1n accordanca with the finding of the Council, or of
not less than three fourths of the members thereof, on any matter
stated in the referenco, or

(¢) declare that further proccedings under thus section are not required

9, A decree passed under section 8, sub-section (3), clause (), shall not gatect o
ghe effect to any finding or part of & finding which, in the opinion of the ﬁnd::go«
Deputy Commissioner, 1s contrary to good conscienie or public poliey, but Council
shall—

(s) be a final settlement, of the case so far as the decree relates to any
matter stated n the reference, although other matters therun
stated may remain aadisposed of , and

L Tho words “ and 1f & 301t 14 not pending im reepect of m.m,nw and “the members uf
tbe Counc L of Elders shall, 1 tach case be nomnated and spposatod by the Depaty Commue
sloner* were omatted by Sebedate I of Kegulation 3 of 1913 infon. b. 200
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(6) havo, to that extent and subject to the provisions of this Regulation
with respect to revision, the same effect as'a decree of a
Civil Court of ultimate resort, and be enforced by the Deputy
Commissioner in the same manner as a decree of such a Court
may be enforced.

10. No Civil Court shall take cognizanee of any claim with respect to
which the Deputy Commissioner has proceeded under section 8, sub-section
(3), clause («), vlause (5) or cluuse (d).

11. (Z) Where, in the opinion of the 'Commissioner or Deputy Cominis-
sioner, it ix inexpedient that the question of the guilt or innocence of any
person or persons accused of any offences, or of any of several persons so
accused, should be fried by a Court of any of the classes mentioned in section
6 of the *Code of Criminal Procedure, 1898, the Deputy Commissioner v of 15
may, or if the 'Commissioner so directs, shall, by order in writing, refer the
question to the decision of a Council of Blders, and require the Council to
come to a finding on the question after such inquiry as may be necessary and
after hearing the accused person, 3% ¥ & % %

$(3) [Where a reference to a Council of Klders is made under sub-section
(1), the names of the members shall, as soon as may be, be communicated
to the accused person, and any objection which he may then- make to any
such member shall be recorded. The Deputy Commissioner shall consider
every objection made by an accused person under this sub-section and may,
in his discretion, either accept orreject the objection: provided that, in the
latter case, hie shall record his reasons for so doing.]

(3) On receipt of the finding of the Council of Elders under this section
the Deputy Commissioner may-—

(¢) remand the guestion to the Council for a further finding; o2

(6) refer the question to a second Council; or

(¢) acquit or discharge the accused person or persons, or any of them ; or,

(@) in accordance with the finding on any matter of fact of the
Council, or of not less than three-fourths of the members thereof,

conviet the accused person or persons, or any of them, of any
offence of which the facts so found show him or them to be guilty :

t 1o he construed as reforring to the Chief Commisstoner of British Baluchistan, se¢ Schedule

I of Regulation 2 of 1313, infra, p. 209.

2 1. Acts, Vol. V., . )

3 '%lexg woxgl:,“ the mewbers of the Council of Elders shall, in each case, be u.ommntgd ;llgl
appointed by the Deputy Commissioner * were omitted by Schedule I of Regulation 2 of 1913,
infra, Do 30U, . o
"m‘cgul:)stituted by Behedule I of Regulation 2 of 1913, infia, p. 209.

~
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Provided that 7 person discharged under clause (¢} shall not be hable to

be tetried for any offence ansing out of the same facts after the expiry of
two years from the date of such dwscharge.

12. (1) Where the Deputy Commussioner conviels a person undet Panuhme

on conviet
section 11, sub section {3), clause (d), ho may pass upon him ~uy sentence on ficdig
Counail
of fine

(2) Where the Deputy Comumssioner so convicts a person of an offence
mentioned 1n the second schedule, he may, whatever may be the pumishment
preseribed for the offence, sentence the person, 1 e of or i addition to
fine, to be imprisoned for a term which may extend to seven years, or,
subject to the provisions of section 393 of the 'Code of Criminal Procedure,
1898, to be whipped, or to be whipped and 1mprisoned for a term which may
extend to five yeal, or to le transported for a teim which may extend to
seven years, and, wheie he so convicts a person of an offence pumstable
with transportation or with imprisonment for a term exceeding seven years,
he may, subject to confi by the *Comm: 3 t the person
to a term either of transportation or of 1mprisonment exceeding seven years
but not exceeling fourteen years

1898

Provided, first, that, a sentence of whippiog shall not be passed on any
person so convicted of au offunce under section 121, 1214, 122, 123, 1244,
of 1860 129, 126, 127, 144, 100, 216, 2164, 00, 401, 402, 194 or 490 of the *Indian
Penal Code
Provided, secondly, that a sentence of transpoitation or impnsonment for
an offence shall nut be for a longer term than that (uf any) presenbed for the
offence and
Provided, thudly, that a sentence of transportation shall not be passed
for an offence which 15 not pumshable wath transportaion or with wmpnison-
ment for o term which may extend to seven vears or more
13 () \Any sentence passed under scetion 12 shall be executed in tha Ma nerof
manuer proviled for the execution of sentences passed by a Court of any of 210628
1595 the classes montwsned 1 section 6 of the 'Code of Criminal Procedure, 188
rotisee Yor the purposes of scetions G+ to 67 of the *Indian Penal Code 1n
referenco to a scutence under section 12 of this Regulation—

(a) an offtuco punish ible with death or transportation for hife shall Le

1Genl Acts, Vol ¥
1500 footnove bon p Lav, ewpra
1 Qoul Acts, Vol L
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deemed to be punishable with rigorous imprisonment for a term
which may extend to ten years; and

(6) the imprisonment in default of Payment of fine may be rigorous or
simple at the diseretion of the Deputy Commissioner.

g"';’gi:.‘;" 14, The powers conferred by section 11 on the Commissioner and
xercising .. . . .
power of Deputy Commissioner, respectively, may be exercised by them, in cases

Ei,f\f:iﬁcﬁfto committed to the Court of Session, at any time before the trial before that

Elders, Court has commenced, and, in cases pending before any Court inferior to the
Court of Session, at any time before an order of conviction or acquittal has

been made.
MOtli?n by 15, (Z) In any trial before a Court of Session, the Public Prosecutor may,
gx"lobségutor when instructed in writing in that behalf by the 1Commissioner or Deputy

li‘gf;ii‘:cioto Commissioner, at any time before an order of conviction or acquittal has
Council of  heen made with respect to any accused person, withdraw from the prosecution
Fildors. of such person in order that the case may be referred to a Council of Elders,

(%) The Sessions Judge shall thereupon stay Pproceedings with respect to

such person, and the Deputy Commissioner shall refer the case to a Couneil

of Elders. ) '
Case of 16. The powers conferred by section 11 » 88 limited by section 14, may be
Yt ex.ercised against, and the withdrawal of a prosecution under section 15 may
pon) . Jointly accused

pocused of  have reference to, one or some only of two or more persons

an offence,
of an offence.

17. The Deputy Commissioner may, if he thinks fit, at any time recon-

Power to set . . .
aside orders  gider and set aside any order of the Deputy Commissioner under this

efuiny b Regulation—

2?1‘22 Zﬁf‘”' (@) directing a reference to a Council of Elders, or

g?g;‘:m of (0) refusing to make such a reference.

Recommend- 18. () Where a Council of Elders, to which‘ a referen?e has been' made
ggggii?f of under this Regulation, makes any rgcommenda{ilon to which effect might b‘e
Blders. gix’ren if it were a finding ona matter or question referred to the Council

under this Regulation, the Deputy Commissioner may, if the .reeommenda-
tion affects a person mentioned in the order of. reference and is 1'ele'»tan6 fo
the matter or question actually referred, deal ‘.W1th the rfecommendatwn or
any part of it as if it were a finding under section 8 or section 11 : - )
Provided that no decree or sentence may be passed on any suc Xecom
mendation as aforesaid against any person who has not had the claim or

—

! Bee footnote X on p. 155, supra.
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charge fully explamed to lm and been given an opportumty of entering
upon lus defence 1 regard thereto
(?) Where the Deputy C deals with a dation under
sub section (), he may pass any such decree asis authorzed by section 8,
or any such sentence as 1s authorized by section 12, sub section (f}, and the
decreo or sentence shall have the same effect and be enforced in the same
manner a3 1f 1t were a decree or sentence passed under section 8 or section 12,
sub section (1), as the case may be
19. (J) Where the Deputy Commuissioner passes, under this Chapter, 8 pecord of
tence of fine ding two hundred 1upees, or of impmsonment fora f’ll:“‘gesm
term exceeding three months, or of transportation he shall make arecord of
the facts of the case, of the offence committed and of his reasons for passing
the sentence
(%) The record shall be made by the Deputy Commussioner in English
and 10 his own hand, unless for any sufficient reason heis prevented from
50 making 1t, 1 which case he shall record the reason of hus inabihty and
shall cause the record to be made from his dictation 1 open Court
20, Where a reference 18 made to a Couneil of Elders under this Chapter, Attendance
the Duputy Commussioner may exercise all or any of the powers confured by :ﬁ,}’ rioesscs
the 1Code of Cinal Procedure and the 2Code of Crimunal! Procedure, 1898, de
eputy Com
respectively, as the case may be, for the purpose of compelling the attendance, m enoner or
before umself or the Council of Elders, of the parties and witnesses, or any ﬁx:f,d of
of them, 10 any case and at any stage of the proceedings

83,

CHAPTER 1V
Pevavries

21 In the event of any frontier tribe, or of anv section or members of Riockade of
such tnbe, acting s boshle or unfriendly manner towards the Brmtish :ﬁ}?‘m’
Government or towards persons residing within Brtish India, the Deputy trbe
Commussioner mav, with the previous sanction of the *Commissioner by order
1 wnting, direct—

(a) the saizure, wherever they may be found, of all or any of the
members of such tnbe snd of all or any property belonging to
them or any of them ,

¥ Bea now tho Cude of Ciril I rocedure, 1008 (Act & of 1903) Gel, dcts, Vol. V1
3 Geal Atts, VOL V
38eq foctuotedon p 155, supra
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t0) the detention in safe custody of any person or property so seized ;
and
(e} the confiseation of any such property ;
and may, with the like sanction, by public proclamation,—
(d) debar all or any members of the tribe from all aceess into British
India; and
{e) prohibit all or any persons within the limits of British India from
all intercourse or communication of any kind whatsoever, or of
any specified kind or kinds, with such tribe or any section or
members thereof.
f:;xx::cxxsz ‘f:ities 22, Where, from the circumstances of any case, there appea'rs to be good
aceessory to  veason to believe that the inhabitants of any village, or part of a village, or

criwe, any of them, have—
{«) connived at, or in any way abetted, the commission of an offence ;
or ) ‘
() failed to render all assistance in their power to discover the
offenders or to effeet their arrest ; or
{¢) connived at the escape of, or harboured, any offender or person
suspected of having taken part in the commission of an offence ;
or
(@) combined to suppress material evidence of the commission of an
offence ;
the Deputy Commissioner may, with the previous sanction of the ! Commis-
sioner, impose a fine on the inhabitants of such village or part of a village, or
any of them, as a whole.
Fines on 23. Where, within the area occupied by a village-community or part of a
f‘m‘g‘mm“ village-community, o person is dangerously or fatally wounded by an unlaw-
murder or  ful act, or the body is found of a person believed to have been unlawfully
F puipable killed, the members of the village-community or part thereof shall be deemed

bomicide is
committed or ¢, }yve committed an offence under section 22, unless the headmen of the

attempted
village-community or part thereof can show that the members thereof—
(a) had not an opportunity of preventing the offence or arresting the

offender ; or o
(0) bave used all reasonable means fo bring the offender to justice.

94. Tines imposed under section 22 shall, in default of payment, be
recoverable as if they were arrears of land-revenue due by the members of the

community or part thereof upon whom the fine is imposed.

Racovery of
fines.

X Sgo footnote * on p. 155, supra.
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25, Where a village commumty or part of a willag ty has of
become hable to fine under section 22,1t shall further be hable to forfert, m ::n‘:t::’n:;!‘
whole or 1 part and for a term or 1n perpetuity, any remssion of land revenue L:;‘ l:‘;;:e:‘
of which 1t may be 1 jomnt enjoyment, and the members of the village- and persons
commumity or part thereof, as the case may be, shall in like manuer be lable ;; s te
severally to forfeit any assignment or remussion of land revenue or allowance

paid out of public funds which they, or any of them, may enjoy

26 Where 1t 13 shown, to the satisfaction of the Deputy Commissioner, Forfeitare of
that any person who 1s 1u the enjoyment of an assignment or remussion of &‘L‘l«f :;O‘“
land-revenue or allowance payablo out of public funds, has been gwlty of a °f Pe;“;'f'
serious offence, o1 has colluded with or harboured any eriminal, or has serious
suppressed matenal endence of the commission of any offence, or bas failed, Za:;f:;n‘;:e{
on the mvestigation of any cnminal case, to render loyal and proper assist- cnma
ance to the authonties to the best of ns abihty, the Deputy Commissioner
may, in addition to any other penalty to which such person may be hable
under any law for the time being in force, direct the forfarture, 1 whole or
10 part snd for a ferm or mn perpetuity, of such assignment or remission of
land revenue or allowance, as the case may be

Ezplanatian —For the purposes of this section the expression * serious
offence *” means any offence pumshable with transp or with 1mp
ment for a term which may extend to three years or more

27 Forfertura under section 25 or section 26 may be adyudged by order Power to
of the Deputy Commussioner for a term which mav extend to three years, and ?;T::,f“
by order of the ! Commssioner for any longer term or in perpetuity

28 Nothing in sections 25, 26 and 27 ghall affect the powers of the Powersof
Local Government with respect to the grant, continuance or forferture, 1n ([,'Zﬁﬁ.mm
whole or 1n part, of any assig t or of land or of any ***

allowance paid out of public funds.

29. Where a person 13 found carrving arms 1n such manner or 1n such P"J-n‘m
aircumstances as to afford just grounds of suepicion that the arms are bemg et
carned by im with intent to use them for an unlawfu) purpose, and {hat e84
person has faken precautions to cludo observation or evade arrest, or 1s
found after sunset and before suntise within the hnuts of any military camp
or cantenment or of any pahity, he shall be punishable with impnson-
ment for 3 term which may extend to five years or with fine, or with both
and the atms carned by him may be confiscated

1 See footuote tanp 159, svprs
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Adultery. 30.(1) A married woman who, knowingly and by her own consent,
bas sexual intercourse with any man who is not her husband, is guilty of
the offence of adultery, and shall be punishable with imprisonment for a
term which may extend to five years, or with fine, or with both.

(?) Cognizance shall not be taken of an offence under this section unless
a complaint has been made by the husband of the woman, or, in his absence,
by a person who had care of the woman on his behalf at the time when the
offence was committed.

CHAPTER V.
PREVENTIVE AND OTHER ATUTHORITY AND JURISDICTION.

Power to 31. (I) No new hamlet, village-habitation, tower or walled enclosure
g::é‘g;‘ﬂ of shall, without the previous sanction in writing of the ! Commissioner, who
newvillage may either grant or refuse such sanction as he thinks fit, be erected at any
frontier, place within five miles of the frontier of British India.

(2) Where the } Commissioner refuses to sanction the erection of any
such hamlet, village-habitation, tower or walled enclosure, as the case may be,
he shall record his reasons for so doing.

Power to 32. Where it is expedient on military grounds, the Local Government
direct re- may, by order in writing, direct the removal of any village situate in close
moval of g . e . . o1 .
villages. proximity to the frontier of British India to any other site within five miles
of the original site, and award to the inhabitants such compensation for any
loss which may have been occasioned to them by the removal of their village
as, in the opinion of the Local Government, is just.
Regulation 33. (Z) No building of the kind commonly kmown as a “hujra’ or”
of hujras and ¢ ;hauk ,” and no building intended to be used as a *“"hujra ”’ or “ chaulk ,”
chauks. shall be erected or built, and no existing building not now used as a “hujra’’
or “chauk ”* shall at any time be used as such, without the previous sanction
in writing of the Deputy Commissioner.

(2) Whoever contravenes the provisions of sub-section (Z) shall be punish-
able with imprisonment for a term which may extend to six months, or with
fine, or with both.

34. (I) Where the Deputy Commissioner is satisfied that any building
of buildings is habitually used as a meeting place by robbers, house-breakers, thieves or

uged by rob- . e
bers, efe. bad characters or for the purpose of gambling, he may, by order in writing,

1 See footuote ! on p. 155, supra.
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prohubib the owner or occupier thereof from so usmg such bmlding, and of the
order 1s not obeyed, may, by a like order, duect that the building be demo-
lished Such further order shall he without prejudice to any punishment
to which the owner or occuprer of such bulding may, undet any law for the
time being m force, be hable for disobedience of the probibitory order

(2) No person shall be entitled fo any compensation n re pect of the
demolition of any bulding under sub section (Z),

35 (1) Where, i the opimion of the Deputy Commissioner, the custom i‘i}n‘:ﬂ-l dt"
of providing for watch and ward by what are commonly hnown as “ naubaty AT yeie
chaubidais * exists m the case of any willage-commumty, and the village-
commumty or any part thereof fals to provide for the due performance of
such service, or any member of the willage.commumty fails to perform Ius
duty of watch and ward according to the customary rotation m respect of such
dutzes, the Deputy Commissioner may mmpose a fine, which may extend to
one hundied rupees 1 any one case, upon the village commumty o part or
wember thereof so failmg as aforesaud

() The provisons of section 4 shall be appheable to the rccovery of
fines 1mposed on any village-commumty or part thereof under this section

(3) Wheie such custom as aforesaid has not cxisted or bas fallen wto
disuse n any village-commumty, the Deputy Commusioner may, with the
previous sanction of the ' Coramussioner, by order i wnting, direct 1ts antro-
duction or revival, as the case may be , and thereupon the prowisions of sube
section (Z) shall apply 1 respect of the willage-commumity

36 W here, in the opimon of the Deputy Commissioner, any person— Poner to

(a) 18 2 dangerous famtie , or mi‘ﬁﬂm

{b) belongs to a fronticr tribe and has no ostensible means of subsistence mﬂ""

or cannot give a satisfactory account of himself, or

{¢) has a blood-feud , or

(4) has occasioned cause of quarrel likely tolead fo Lloodshed ,
the Deputy Commusioner may, by order m wnting, requre him to reside
hevond the Limits of the terntonies to which this Regulation extends or at
such place within the said terntonesas may be speaified 1n the order

Provided that, 1f the person has a fixed habitation in the place which the
Deputy Commu sioner requires hum to leave, an order under this section shall
not be made without the previous sanction of the ! Commissioner

1 2o footnote on p. 165, supra
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i’fxggyo 1gm‘ 317. Whoe\*er.contrm’enes the' provisions of section 31, or disobeys an
certain orders, Order under scetion 21 av section 32, ora probibition under section 34, or
a requisition under section 3G, shall be punishable with imprisonment for a
term which may extend to six months, and shall also be lable to fine which

may extend to one thousand rupees.

Powers of 38. In any place in which all or any of the provisionsof this Regulation
arrest, are for the time being in force,—

(¢) any private person may, without an order from a Magistrate and
without a warrant, arvest or cause to be arrested, and make over
or cause to he made over to a police-officer, or take or cause to be
taken to the neavest police-station, any person who has been
concerned in any cognizable offence, or against whom a reason-
able complaint bas been made, or credible information has been
received, or a reasonable suspicion exists, of his having been so
concerned ; and V of 1l

(¢7) seotion 46 of the ! Code of Criminal Procedure, 1898, shall he read
as if the following sub-section were added thereto, namely :—

‘“ (4) But this section gives a right to cause the death of a person against
whom those poriions of the Frontier Crimes Regulation, 1901, which are not
of general application, may be enforced—

(@) if he is committing or attempting to commit an offence, or resisting
or evading arrest, in such circumstances as to afford reasonable
ground for believing that he intends to use arms to effect his
purpose ; or

(8) if a hue and ery bas been raised against him of his having been
concerned in any such offence 2s is specified in clause (a), or

i of his committing or attempting to commit an offence, or resist-
ing or evading arrest, in such circumstances as are referred to

in the said clause.”’

Arrest with- 39. (I) Where there is reason to believe that 2 person has committed or

o cc;:;?;ﬁf}er attempted to commit an offence punishable under section 498 of the 2Indian
section 498, Penal Code, an officer in charge of a police-station may, without an orfier XLY of
Code. from a Magistrate and without a warrant, arrest that person on the requisition

of the husband of the woman, or, in his absence, of a person having the care

of her on his behalf, or,in the absence of both the husband and any such

1 Genl. Acts, Val, V.
2 Genl, Acts, Vol. 1.
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person as last aforesard from the village in which the woman resides, on the
requisition of a headman of the willage

(2) A police officer makuing an arrest under sub section (Z) shall, withount
unnecessary delay, take orsend the person arrested to the nearest Magistrate

165

having junsdiction
(8) The Magstrate may, in defanlt of bail being furmshed to his sabis-
faction, detam the person arrested for such pertod, not exceeding fifteen days,
as may be necessary to emable the husband, or, in his absence, a person who
had care of the woman on lus bebalf, to make a complaint
40 (1) Where the 'Commissioner or the Deputy Commussioner 13 of Secunty and
opimion that it 1s necessary, for the purpose of preventing murler or culpable ;:;“,,},le“';’m,
homiide not amounting to murder, or dssemmation of siastion, to require a :::12 :f
person to exeeute a bond for good behaviour or for heeping the peace, as the zulmh\e
case mdy be, he may order the person to executo a bond, with or wathout the éc,.‘f:n‘:f
sureties, for his good bebavigur o1 for Leepinyg the peace, as the case may be, paaonof sk
during such peniod, not exceeding three years, as the !Commussioner or the
Deputy Commussioner, as the case may be, may fis
{(2) The Deputy Commussioner may mahe an order under subrsection ()=
(a} on tha 1ccommendation of a Council of Elders, or
(8) after inquiry as hercinafter provided
(3) Where a person has been convicted 1n accordance with the finding of 2
Couneil of Elders of an offence mentioned 1n section 106 of the # Code of Cn-
mmal Procedure, 1893, or pumshalle under section 302, section S04, s 3
0 307 or section 308 of the Indian Penal Code, the Deputy Comzaneaser 83 tde
tume of passing sentence, or the 'Commussioner at the time of ooz B2
sentence, may mohe an order under subescction (f) wab ~wnag o st
wmn
(4) Where the Deputy Commussioner makes an oa 2 aandecsibodiing ()
on tho recommendation of a Counal of Elders, e seul~ w amnas S
acting on the recommendation
(8) Where the *Commucioner of tha Drmar T~ ~ > od (prza
that sufficient grounds wxist for malizgar mumen e a3 Nl
either 1n hen of or maddition to sk o~ Moy Jamw oo
the person concerned shall 0 tfy L mmace wnon ¥Rl ™mizma o Vof

Bre umma B ko iy,
Pt am -
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the manner presoribed by scetion 565 of the 1Code of Crimimal Procedure, v
1898, during such term, not exceeding three years, as may be specified in the
order.

Becurity from 41. Where a blood-feud or other cause of quarrel likely to lead to blood<

f:f,‘:if,‘,,“i i shed exists, or, in the opinion of the Deputy Commissioner, is likely to arige

case f’f blood- hetween two families or factions, the Deputy Commissioner may, on the
recommendation of a Council of Elders or after inquiry as hereinafter provided,
order all or any of the members of both families or factions or of either family
or faction Lo execute » bond, with or without suveties, for their good behaviour
or for keeping the peace, as the case way be, during such period, not exceeding
three years, as he may fix,

Proceduro in 42. (1) An inquiry for the purposes of section 40, sub-section (2), or

iy section 41, may be conducted, so far as may be necessary, out of Court :

Provided that a person from whom it is proposed to require a bond under
section 40, or the principal members of a family or faction from which it is
proposed to require a bond under section 41, shall be given an opportunity of
showing cause in Court why a bond should not be required, and of baving his
or their witnesses examined there, and of cross-examining any witness not
called by himself or themselves who may testify there to the necessity or
otherwise for the execution of a bond.

(?) Sections 112, 113, 115 and 117 of the !Code of Criminal Procedure, vo
1898, shall not apply to an inguiry under this section, but the Deputy Com -
missioner shall record his order with the reasons for making it.

Bieach of 48. (1) A bond executed under section 40 shall be liable to be forfeited,

bond. if the person bound thereby to be of good behaviour or to keep the peace, as
the case may be, commits or attempts to commit, or abets the commission of,
any offence punishable with imprisonment.

(%) A bond executed under section 41 shall be liable to be forfeited, if the
person bound thereby to be of good behaviour or to keep the peace, as the
case may be, commits or attempts to commit, or abets the commission of, any
offence punishable with imprisonment in respect of any member of the opposite -
family or faction to which the boud related.

(3) If, while a bond executed under section 41 isin force, the life of
any member of either family or faction is unlawfully taken or attempted, the
Deputy Commissioner may declare the bond of all or any of the fnembers of \
the other family or faction and their sureties (if any) to be forfeited, unless

~

1 Genl, Acts, Vol. V.
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1t 15 shown to hus satisfact that the L de or attempt was not com-
mutted by, or i consequence of the abetwent of, any member of that family
or faction

44 (1) Where a person ordeted to give secunity under section 40 or Imprlm:{
section 41 does not give secunty on or before the date on which the perod famt n‘; .:c'“
for which the security 1s to be given commences, he shall be commutted to ™Y
prison, or, 1f he 18 already 1 prison, be detained in prison until that period
expues or until within that period be furnishes therequued secuuty

(2) Tmpnsonment for falure to give secunty under this Chapter may
be rigoious or simple as the officer requinng the secunity directs m each case

45 Where a person has suffered 1mprsonment for three years for farlure Leosth of
to give sceunty under section 40 or section 11, he shall be released, and shall Ve
not again be required to give sccunty unless a fresh order 18 passed m accord-
ance with the provisions of this Chapter or of the!Code of Crimmal Proce-
Qure, 1898

46 (1) Where a person has, under the provisious of tlus Chaptur, given kortter
security or been ymprisoned for failure to give secunty, be may be Lrought *eomty
before the Deputy Commissioner,1f, on the expiry of the period for which
secunty was required to be given, the Deputy Commissioner so darects

{2) Where the Deputy Commussioner thinks 1t necessary, for the purpose
of preventing bloodshed, to require sccunty for a further penod from any
person 0 Lirought before bam, he shall record a proceeding to that effect

(3) The proceeding may be founded on the facts on which the ongwal
order to give sccunty was founded, and st shall not be necessary {o prove any
fresh facts to justify an order to give secunty for a further jenod vrler ths
seclion , but such an order, f passed, sball havetbe same effect ucd be
enforced 1n the same manner as an ongmal order to give secunty cader
section 40 or section 1

() Notwithslanding anything in tlis seclion, no perca cadexSer for
farlure to gave sceunty under this Chapter, continuous izges et for wore
than six years or, wathout the sunction (f the *Comzomnins, Lr zore then
three years

47. (2) “Where, withun  the terntones o slo. . .z
sions of this Regulation are for the time beepx = 2z o

L g
-
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or expedient to take security under this Regulation from Pathans or Biliahis

or any olher classes against whom all or any of the provisions of sections 40

to 46 may for the time being be enforced, the provisions of Chapters VIII
and XLII of the ! Code of Criminal Procedure, 1898, shall be read as if for YV of
the words “High Court,” “Court of Session ¥ and  Sessions J udge ”’ °
wherever they occur, the word  Commissioner”” were substituted, and all
references to any such Courts shall be deemed to refer to the Court of the

? Commissioner.

(2) Subject to the provisions of sub-section (2) of section 42 and sub-
section (I) of this section, the provisions of the said Chapters of the !Code of
Criminal Procedure, 1898, shall, so far as they are consistent therewith, be

. . ] R i -¥ of
applicable to every proceeding under this Chapter relating to the taking of
security ; but all applications for revision in respect to any such proceeding
shall be made to, and be disposed of by, the 2Commissioner,

CHAPTER VL
Arrean anp REevisioy.

Appeals 48. No appeal shall lie from any decision given, decree or sentence

barred. passed, order made oract done, under any of the provisions of this Regula-
tion,

Revision, 49. Ths ® Commissioner may call for the record of any proceeding under
this Regulation and revise any decision, decree, sentenoce or order given,
passed or made therein,

Powers in 50. The ? Commissioner may, in the exerciso of his revisional jurisdiction

exerciae o

criminal revi- in any criminal proceeding, exercise the power to direct tender of pardon

flli(:::?:n]“m' conferred by section 338, and any of the powers conferred on an Appellate g

. Vof 1t

Court by sections 195, 428, 420, 427 and 428 of the 1Code of Criminal
Procedure, 1895, and may also enhance any sentence

Provided that nothing in this Chapter shall be deemod to suthorizo the
2Commissioner to set aside the finding on any question of fact of a Council
of Elders, whete such finding has been accepted by the Deputy Commissionsr,
unless he is of opinion that there bas been a material irregularity or defect

$ Geul. Acts, Vol V.
¥3ce footnote Yon p. 16D, supra.
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1 the proceedings or that the proceedings have been so conducted as to
oceaston a muscarnage of Justice

51, No sentence shall be passed by the 'Commussioner 1n the exercise of & “Cl:‘“““’

may
Ius revisional junsdichion which the Deputy Commmssioner could not Lave not bo passed
passed under this Regulation on revis10n

52 Nothmmg m this Chapter shall be deemed to authonze the * Commis~ Powers iz
swoner £o vary or set asideany decision, decres or order given, pasced or made if::f ’,.'f‘;’i
1 any cavil proceeding under this Regulation, unless heis of opimion that ‘“’"‘: Juns
there has been a matenal uregulanity or defect 1n the proceedings, or that the
proceedings have been  so conducted as to oceasion a muscaruage of justice,
or that the decision, decree ot order 15 contrary to good conscience or public
poliey

§3 Where, in the exercise of husr 1 jurisdiction 1n any p ding Record of
under this Regulation, the !Commissoner vames or scts asde any dccxs;on, Feasons
decree, sentence or order, he shall record hus reasons for so domg

54 (1) The 'Commussioner shall not revise any deciston, decree, sentence Procedure

or order given, passed or made by lumself 1n the capacity of Deputy Commis- d“f,’:m‘f:‘%
8loner

m rtx by
(9) Where any such decision, decree, sentence or order 1s brought fo the {; m“m"’

notice of the 'Commusioner Witha view fo the exercise by bim of hus revi- _?‘_L“*I Ceae
sional yurisdiction 1n respect thereof under this Regulation, the 'Commi~ioner aal
shall report the caso to the Local Government, and it sball be dispesed of by

the Local Government or by such officer as the Local Government mgy
appoms 1n that behalf

junsdiction shall be enforced as if it were an orderof the Deputy Co—~ s Ssx?
sioner or District  Magustrate, as the case may bg, and the Depaty Cumm o 522 i

sioner or District Magstrate shall do aJJ acts and thisgs saessiry 2 a,
effeet thereto

CHAPTER VIL

ScrPLEMENTAL PROTLLOM~

86 Where, by a deeree passed zzder b3 stlvg ~E.czop passed b
under saction 13, any persoa behzgez ta:sfr::e: t"»— Srev s lisble 02 ”‘/

-
e et b v
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pay a fine or ofher sum of money, the Deputy Commissioner may, on the
recommendation of a Council of Elders and on satisfying himself that such a
course is in accordance with local tribal custom, by order in writing, direct
that the amount shall be recovered from the \property, moveable or immove-
able, of such of the relatives or fellow tribesmen of the person so liable as may
be specified in the order.

Power of 57. () The Deputy Commissioner may make such order as he thinks fit

Deputy Com- £, 13103 . H o1 0 o3
micsioder to 10T the disposal of the poceeds of any fine imposed under section 12, section

order disposal 18 or section 22, and, subject to any order made by the ! Commissioner under

gf,;;"f“"" Chapter V1, the proceeds shall be disposed of accordingly.
(2) Where, in pursuance of an order made under sub-section (1), a person
bas received compensation for an injury out of the proceeds ofa fine, no Civil
Court shall take cognizance of a eclaim to compensation based on thesame
injury,
Maintenauce 58. Registers shall be kept up, in forms to be approved by the Local

of tegisters.  Government, of all cases dealt with by the Deputy Commissioner and by the
Commissioner under this Regulation.

Jurisdiction 59. An offence punishable under section 29 or section 30 may be tried by

%ﬁ;r"t‘ii‘i‘l‘:ry a Court of Session or by the Cowrt of a Magistrate of the first class. An
cases under  offence punishable under section 37 may be tried by any Magistrate of the

sections 29, \
380 and 37. hrst elass.

Finality of 60. Except as therein otherwise provided, no decision, decree, sentence or

proceedings  oyder given, passed or made, or act done, under Chapter I1I, Chapter 1V,

der Regu- . e .
lation. = Chapter V or Chapter VI, shall be called in question in, or seb aside by, any

- P Civil or Criminal Court.
Application 61. The provisions of section 61, and those of sections 63 to 74, of the

of provisions 2 1 Jian Penal Code, shall, subject to the prf)visions ozt’ section 13 of this xr,
ii;tit?:ge Regulation, apply to sentences passed under this Regulation.

fines and

imprisonment. 69, The Local Government may make rules to carry out the purposes and
fz:;:: ‘;':;)es. objects of this Regulation, ' .

Protection 63. No suit or other legal proceeding shall lie against any person for

ﬁ%‘t’iﬁ;"ﬂ%’:{er anything done, or in good faith intended to be done, under this Regulation.
Regulation.

Repeal, 64. The Punjab Frontier Crimes Regulation, 1887, is hereby repealed. 1y

1 See footvote ® on p, 158, supra.
3 Genl, Acts, Vol. 1.

\
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PHE FIRST SCHEDULE

[ See sectron 2, clanse (3} ]

Parr 1 —POWERS AND FUNLTION> WITI WHICK VM AGISTRATE> OF THE FIRST CLASS
MaY BE INVESTED BY Diruty COMMISSIONERS

(a) Inthe caseof an additional District Magistrate—all or any of the
powers and funet of a Deputy C: 1

(6} In any other cas.—all or any of the following po vus namely —

(s) power to mahe o1ders of reference to Councils of Elders, unler
section 8, sub-section (1) ,

{12) power to nominate and apport the members of the Couneil whea
an order of referenco to a Counal has been made under section
8, sub section (1) ,

(@tt) power to nomunate the members of the Council when an order of
reference to 3 Council has been made under section 11, sub-
section (£)

(sv) power to consider and dispose of objections made by an aceused
person to members so nominated and to appoint the members
of a Counul of Llders under section 11, sub section (2) , and

(v) power to tahe secunity under section 40

Pant II —~POoWaRS AND :UNCTIONS WITH WUILH VMAGISTRATES MAY BE INVESTED
BY oL Locat Govirayest

{a) Power to nomunate and appomt the munbers of a Counail of Liders
where an order of referunve toa Council has been made uader
section &, sub section {7},

() Power to nominate the members of the Counul when an ord r of
refrence to 1 Cunpeil has bewn made under section 11, azbe
section (1}, and

(¢} Power to consider and dispose of objections e Ly o woruusd
pereon to members 5o nommnated and €0 af prart the Ly Sevg of 2
Council of Llders under rection 11, sub scctisn 29

a
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Frosticr Murderous Oulrager,
THE SECOND SCHEDULLE.

U szctfon 12, siiesectivs 23

Lodng effence punihabls under any of the following sections of the
Hedian sl Code, nae Iy sections 121, 1201, 122, 123, 1214 125, 126, x1,
LB e N, 150, 1, 103, 105, 193, 201, 211, 212, 214, 2164, 802, 186
SR LOT, 803, B2, 820, 826, 425, 351, 303 to 369, 376, 377, 379 to 382,
ey BTNty 09, fu, 30, 402§D e b b 427 to 120,433, 136, £10,
3 o don, 2O 105, 107 and §9s,

20 Ay wifvace puniidable undee scetion 29 or seetion 30 of this
R zulation,

3. Abenment of any of the offences aforesaid.

4. Attempt to commit any of the offences aforesaid, which are not them-
sebves eapreacad to be attempts to commit offences.

e % A ve—————

REGULATION No. IV or 1901

A Regulation to make better provision for the sup-
pression of murderous outrages in certain frontier

tracts.
[18¢k Octoder, 1901.]

HEREAS it is oxpedient to make better provision for the suppression
of murderous outrages in cortain frontierjtracts ; It is hereby enacted

o
e
- as follows :— .
Shart title, 1. (£} This Regulation may be called the Frontier Murderous Outrages
commence: — Raoylation, 1901 ; and

went aud ’
estent, {(2) It shall come into force at once. ' . ;
(3) Save as otherwise provided by section 6, sub-section (@), it extends

only to the territories for the time being administered' by the Cbief Com-
missioner of British Baluchistan ; but the Local Goverriment may, either of
its own motion or at the request of the Judicial Commissioner, exefnpt an_;l'
local area, or withdraw any case or class of cases, from the operation of al

or any of its provisions.

3 Goul, Acts, Yol. L.
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Frontier Murderous Outrages,

THE SECOND SCHEDULE.

[See section 12, sub-section 2.]

1. Any offence punishable under any of the following sections of the
Indian Penal Code, namely, sections 121, 1214, 122, 123, 1244, 125, 126, x1,v .,
127, 181, 144, 148, 150, 193, 194, 195, 196, 201, 211,212, 216, 2164, 802, 1960
304, 307, 308, 324, 325, 826, 328, 354, 363 to 369, 376, 377, 379 to 382,

386, 387, 392 to 399, 400, 401, 402, 411 to 414, 427 to 429, 435, 436, 440,
448 to 460, 494, 495, 497 and 498,

2. Any offence punishable under section 29 or section 80 of this
Regulation,

3. Abetment of any of the offences aforesaid.

4. Attempt to commit any of the offences aforesaid, which are not them-
selves expressed to-be attempts to commit offences.

REGULATION No. IV or 1901.

A Regulation to make better provision for the sup-
pression of murderous outrages in certain frontier

tracts.

[18¢h October, 1901.]

HEREAS it is expedient to make better provision for the suppression
of murderous outrages in certain frontiertracts ; It is hereby enacted

as follows :—
Shors title, 1. (I} This Regulation may be called the Frontier Murderous Outrages

commente  Regulation, 1901 ; and

ment and R
extent. (2) It shall come into force ab once.

(3) Save as otherwise provided by section 6, sub-section (2), it extends
only to the territories for the time being administered by the Chief Com-
missioner of British Baluchistan ; bub the Liocal Goverriment may, either of
its own mobion or at the request of the Judicial Commissioner, exempt any
local area,.or withdraw any case or class of cases, from the operation of all

or any of its provisions.

1 Genl, Acts, Yol. L.
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0 2 (1) Aoy fanatic who, withmn the meanmng of the JIndian Penal Code, f:“?f.}‘.‘i‘.‘l“*
commts murder, or does any act with such intention or knowledge, and in commttiog,
such errcumstances, that, if ke by that act caused death, he would commt :;wﬁ,’:

murder, shall be punishable with death or with transportation or 1mprison. wit, murder

ment for life, and all lus property shall be forferted to the Government

(2) Notwithstandmg anvthing m section 393 of the 2Code of Criminal
Procedure, 1898, or 1n any other enactment for the time bemg 1n force, where
any such fanatic as aforesmd 18 sentenced to transportation or 1mpr t
for life, he may also be sentenced to whipping m addition to such transportas
tion or 1mprisonment

3. Where any fanatic 1s killed in the act of commutting an offence punish- Forfeiture of
able under section 2, or, having been wounded and arrested m the act of Effﬁ’f.'fﬁ' o;nﬂ
committing any such offence afterwards dies of us wonnds, the Court which, lf’::f‘ :i,umd
under the provisions of section 4, would have had cogmzance of the offence a‘x‘:ﬁ:}r‘g:m
1f the offender could have been brought to tmal may proceed to hold an under sece
nquest wnto the cweumstances of tho death of the fanatic, and, on proof of ¥
us having been killed as aforesaid, or of is having died of wounds recerved
as aforesud, may adjudge that all tus property shall be forfarted to the

Government,’and may dispose of lus body as 1t may think fit

4 (1) Any offence pumshable under section 2 shall be tried by the Coust befors
Sessions Judge or Deputy Commussioner of the district m which 1t was com= ppais.

mitted punisbable
under sertion

Provided that the junsdiction so conferred on the Sessions Judge or Ztobe tned
Deputy Commssioner may be excrased by any Magstrate of the first class
whom the Local Government or the Sessions Judge or Deputy Commissioner
to whom such Magistrate 1s subordinate, may, after the commssion of an
affence pumshable under section 2, specaally mvest with such junsdiction for
the purpose of trymng such offence

(2) In every tnal held under this Regulation the Court shall follow the
procedure for the trial of warmant-cases by Magistrates prescnbed by Chapier
XXI of the *Codo of Cnminal Procedure, 1898

Provided that, where the Court s of opimion that any mwitness or endamse
1s offered for the purpose of vexation or delay or of defeating thz ends f
justice, 1t may require the accused person to satisfy 1t that the-e are renscr-
able grounds for believing that such witness or evidence 15 matersal, azd,

* Genl, Acts Vol. I,
3 Genl Acts, VoL ¥
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viiey ] ’ 15 50) { 1
\ .ht,.e) the  Court is not s satisfied, it shall not be bound to summon the
Willieed or examine the evidence so offered.

Trial ty Lo 5. i1, Fveerv .
with 2l ol 9. {4, Every trial held under {his Regulation shall he conducted with the
stsearte, aird of two or more assessors as members of the Court

2] 4 t ., .
{2} The Court may appoint such person, other thau persons specified in
skt D] i [

section 275 of the 'Code of Criminal Procedure, 1898, at such time, and in
sueh mmmner, us it may think §it, te serve as assessors, and no persons shall be

exemnpl, within the meaning of seetion 320 of the said Code, from liability to

Yo

refVe s such wssessor.
(3} The  provisinns of the said Code shall, save as aforesaid, apply to
a-gdsors appointed under this seetion.
;;d‘:x““"t“‘ 6. (1 thx.l any trial held under this Regulation is concluded, if the
and precutig devtieed person s convieted, it shall be suflicient if the Court, in passing
vEseat e, ndgment and recording the  finding and sentance, specifies the offence of
which he is eonvieted, and the Courl shall insmediately issue a warrant to the
othiver in churge of the prison in which the prisoner is confined, or to which
the Court Lias, by its judgment or by a subsequent order, divected him to be
transferred for this purpese, to cause the sentence to be carried into execution,
and the sentence shall be earried into execution aceordingly
Provided that, where a sentence of death is passed, the Court may, from
time o fime, if it seews to it that the public inferest so requives, extend the
date fixed for the exeention of the sentence, and the execution shall be post-
poned aceordingly.

2 fhe Court mav, under sub-section {Z), direct a prisoner to be
transferred for the exceution of a sentence passed upon him under this
Regulation to any prison in British India, whether in the territories for the
time being administered by the Chief Commissioner of British Baluchistan
or not ; and nothing in  the ! Prisoners Act, 1900, or in any other enactment IIT of 1
for the time being in force, shall be deemed to preclude the ofﬁcex' in charge
of such prison from carrying such sentence into execution.

(3) Notwithstanding anything in the ! Code of Criminal Procedure, 1898, v of 18
or in any other enactment for the time being in force, no sentence of death
passed under this Regulation shall require confirmation by any Courb.. .

7. When a sentence of death passed under section 2 has been carried into
the body of the offender shall be disposed of as the Court by

Disposal of
body of exeoution,

offender on A .
exccution of  which he was sentenced, shall direct,
sentenace of '

gfﬁ:r l;z:ied 1 Gonl/Acts, Vol. V.

tion 2,
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8 The proceedings m every tnal held under this Regulahion shall, with- rm«d::ls: x
out unnecessary delav, ue reported by the Court to the Local Government to Loval
Goranments

9 Notwithstanding anything s the ! Code of Criminal Procedure, 1895, N0 =I'i“1

or 1n any other enactment for the time beng 1n force, no appeal shall he from o o atence

er Re-
any order made or sentence passed under this Regulation ° ,{»l

10 Where the Court s of opinion that a person charged with an offence ¥ Pl
pumishable under section 2 15 not so pumshable, but has committed an offence c..a:x\\i:

60 pumshable under the 2 Indian Penal Code, the accused person shall be deals 23

3

with 1n manner provided m such case by the  Code of Cnmmal Procedure, =%
1898

11 The Local Government shall have, with respect to the confinemest of g::"—"“
any person charged with or suspected of an mtention to commt, orabef L,ecma.x 2
commussion of un offence pumishable under section £, the powers vesfed 12 m
the Governor General in Counal by any law for the tune berz . fores p¥y iyt
regarding the coufinement of persons charged with, orrupated of, Stme ‘ﬁg:;
offences , and the provisions of any such law shall, mxfafir =msfsedse, Yo pm
apphicable 1 every case m which the Local Government prueds zndesihe
anthonity of this section

12 Any Magustrate of the first class mav cany? an¥ peremn ZCamSt WO Theusmn &
there are, 10 s opinion, grounds for procceding znlew semtunm I3, Ata-;’";
arrested, and may, after such inquiry as he mav thoak nerashor, pomor s - TR

e
person 1 safe custody until ho bas recewved the ¢~Zum oF e Do 3 TorS ammn

ment, to which he shall 1n every such case, w.om sy o W
us proceedings

13 (I} Any police officer mar,

T oT T I S e i

wthout 1 warrant, arrest zov PTRIEIE FIOT Sl SIINTILGE Zoe T
P
been recetved, or a reasonable e cuzmur £ES T e Fo omz W T Smmrx
to commt, or abet {he comasn .l £u 2Tos e Tmm s | o
or who habitually protec's or ammos o oo = e m TREEIR
who onally or 10 wnhog cmen . rorommL moTmE T s o L
of such offunces o
e

2} Any such pzoe mEirmm, o e o ==

{2} Any he=s 4}_’.‘.&..:* o= emTmEn T e c“““
clause (£) of sxtiz 1 Pz oo Do

e I Do, T s

hazardous to 2 mm =% o :_"___ EEae =
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sections 406, 614 and 515 of the said Code shall apply to him, except in so far
as is otherwise provided in this Regulation.

(3) Where a Magistrate makes in respect of such person as aforesaid an
order in writing as prescribed by section 118 of the said Code, he may direct
such person, during the whole or part of the period of the bond,~—

(a) toreside beyond the limits of the territories to which this Regula-
tion extends, or at such place within the said limits as may be
specified in the order ; and

(8) if he is so directed to reside within the said limits, to notify his
residence and every change of residence to such authority as

' may be specified in the order.

(4) Whoever, being bound over to be of good behaviour under this section,

commits a breach of any direction under sub-section (3), shall be deemed to

- bave forfeited his bond, and shall, in addition to any term of rigorous
imprisonment to which he may be liable for breach of the conditions of his
bond, be punishable with rigorous imprisonment for a term which may extend
to one year, or with fine, or with both.

(6) Every order made under this section shall be at once reported to the
Local Government, and the Liocal Government may revise any such order.

Further 14. (1) Where a fanatic has committed an offence punishable under section

S;g";:&:{’v o 2 the Cowrt may, on the recommendation of 2 Council of Elders or after such °

measures.  inquiry as it may think necessary, take any of the following measures against
any community, section of a community or individual with whom such
fanatic is or bas been associated in circumstances which satisfy the Court
that, by reasonable prudence or diligence on the part of such community,
section of a community or individual, the commission orattempted commis-
sion of such offence might have been prevented, namely :—

(a) it may impose a fine on‘ such community, section of a community
or individual and recover the same as if it were an arrear of
land-revenue j or

(3) it may direct that such community, section of a community or
individual shall forfeit, in whole or in part and for a term or fn”
perpetuity, any assignment or remission of land-revenue or
allowance payable out of public funds of which it or he may

be in enjoyment.
(2) No order made under this section shall take effect until it has been
oonfirmed by the Liocal Government.
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{8) Nothing m this section shall affect the powers of the Local Governs
ment with respect to the grant, continuance or forfeiture, m whole or 10 part
of any assignment or remussion of land revenue or of any allowance payable
ont of puble funds
Ezplanation —In sub sechon (1), the expression Couneil of Elders ”
means 3 Council of three or more persons convened according to the Pathan,
Biluch or other usage, as the Court may in each case direct
15 The Local Government may, by notification m the official Gazette, —
make and 1ssue circular orders for the guidance of officers 1n carrying out the
purposes and ohjects of this Regulation and every eircular order so made
and 1 sued shall have effect s 1t enacted m this Regulation
16 Act XXIII of 1867 (an Aot for the suppressson of 1iurderous out
rages wn certarn Dustricts of the Pungab), Act IN of 1877 (an et to revsve
antd amend At No YXIII of 1867) and so much of the Repealing Aect,
1874, of the Baluchistan Laws Regulation 1890, aud of the Repealmg and xvx of 1874.
Amending Act, 1891, as relates to the sail Act XXIIT of 1867, are hersby X7y 0?91%91.
repealed 1 the terntones to which this Regulation extends

REGULATION No I or 1907
A Regulation for conterring power to prevent persons from
passing across the fronfies out of cerfmin Districts and from
entering, or residing or travelling i, disturbed parts of *Tppxr
*

Burma i »
[22:2 o reer s TR
WiEREas 1t 19 expedient that the Local Goveramen ape “TfaX tu =
officers should have anthonty to jrevent persons fnm ~wsswite Sud warTao

parts of YU yper Burma, 3 H@ tmomoge
una lmimstered  ternlory *C A DO IR o
r sading or travelling 1o, disturbed parts of ¥ U oo Rt & -

3, 1tis hereby enacted 32 we -
1 (L) Ths Regulation may be cirs L sefmma
] Frontier Cros wg and Pegande SIS Aoy, <

* Tobe constrned as B ish Bawossz mwﬂ B aams o e
Reralat on 1413 (2 of 191) afes 32
T The words  or the Hill Dgruc® of aesd M€ ool Bl e g g
¥ The mords “aad the HID ascmenw w3ades A% -£hl DIl po oy,
¢ [ho words “ or “Lan oz Kaeu “Saomy  asw W Lawfeoke s
* The words “or of e 3 Tuires 2 0w A% VB IWeil, se g g
¢ Tho wonls ~apd tnksy S3s™mem Yok ~ B T wan
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(8) It extends fo the whole oft Upper Burma [ . . .
« and

(3) It shall come into force on such date as the Local Government mway,
by notification in the local official Gazette, appoint in this behalf,

2. A person warned in the manner hereinafter provided shall not—
[* {a) pass across the frontier of British Baluchistan inte any foreign

territory.]

(8) while aynotification under this clause is in force, pass from any part
of the territories to which this Regulation extends into any other
part of those tervitories to which the Lioeal Government has, by
notification in the local official Gazette, declared this elause bo

apply ; or,

(¢} while a notification under this clause is in force, reside or travel in
any part of those tervitories to which the Local Government has,
by notification in the local official Gazette, applied this clause
and which is mentioned in the warning.

3, Every warning for the purpose of this Regulation shall be in wribing
and shall,~

() if addressed to an individual, be signed by the 5 Commissioner of the
division or Deputy Commissioner of the district within which the
individual dwells or may be found, and be served uwpon him in
such manner as the Local Government may by general or special
order prescribe ;

(6) if addressed to a class of persons or to the public generally, be pub-
lished, with the previous sanction of the Covernor General in
Council, in the local official Gazette and otherwise in such manner
as the Liocal Government may by general or special order

diregt:,

! 8ee footnote! on prepage. N
2 Tha words “and to the Hill District of Arakan ” have been omitted, see {8¢d.

3 See footnote* on prepage.

+ Substituted by the British Baluchistan Laws Regulation, 1913 (2 of 1913) iufia p. 209.

5 To be construed as the Chief Commissioner of British Baluchistan, sec Schedule I of the
British Baluchistan Léws Regulation, 1913 (2 of 1913), infra, p. 209,
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4, (Z) If any person to whom a warning served or pubhshed under the Consequence
last foregoing sectior 1 addressed disobeys, or attempts to disobey, the ghaiwnco to
warnmg,— warmng

{a) he shall be pumshed with fine which may extend to five hundred
ropees , and

(%) the Local Government may order him to remove to such place within
toe teratortes to which this Regulation extends as 1t may direat
m this behalf

(2) 1f any person contravenes any order under sub-seotion (1) clause
(B}, the! Commssioner of the division or Deputy Commussioner of the district
within which the person 1s dwelling or may be found may canse him to be
arrested and detamed 1n custody until he accepts Ins release upon such con-
ditions as the Local Government thinks fit to 1mpose

5, (1) 1f the ! Commussioner of the division or Deputy Commissioner of gg*er to
the dstrict within which any person, whether 4 Enrvpean British subject or sioner or
not, 1s dwelling or may he found, reasonably suspects that the person ntends M'ﬂ::;?:
to disoboy 2 warning served on Inm o1 pumshed 1n accor lance with section 3, socurity for
the C or Deputy C may require such security for s haviour o
good behaviour for a pertod not exceeding six months as the Commissioner gq,,, cemm
or Deputy Commissioner may deewm sufficient

(2) lhe promsions of the * Code of Criminal Procedure, 1898, scetions 112
to 126 (both weclusive), and section 514 shall so far as they can be made
apphenble, apply to all cases under thus section

6. The Upper Burmn Frontier Crossing 1nd Disturbed District Regula- Repeal
tion, 1887, and so much of the Third Schedule to the 3Burma Laws Act, 1898,
as relates to tha aforesaid Regulation, are hereby repealed

¥ To be construrd as the Chicf Cowomiss oner of British  Baluchustan, gee deledule Iof the
Brit oL Baluchutan Laws Regalat on, 1913 (2 of 1913) {ufra, p 203

Y Genl Acts, Vol ¥V

1 Ltyr Code, 1910, p 129
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THE BRITISH BALUCHISTAN BAZARS REGULATION,
1910 (V or 1910).
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REGULATION No. V or 1910

A TRegulafion ta make better provision foy the admsmstration
of certain Bazars in British Baluchistan.

(21s¢ September, 1910]

WiEREAS 1t 18 expedient to make better provision for the admimstiation of
Lertain bazars m British Baluclustan , It 1s heieby enatted as follows —

CHAPTLR I
PreLivIvaey,
1 (1) This Regulation may be called the Butish Baluchistan Bazars g”hle, extent
nd com
Regulation, 1910 ‘mencement.,

(2) Tt extends to the whole of British Baluchustan , aud
(3) It shall come 1nto force at once, but shall not be operative oxcept 1n
such local areas as may be declared to be bazars ua ler this Regulation
2 In this Regulation, unless there 1s anything repuguant i the subjeot Detimtioos
or context,~—
(1) *bazar” means any local area declared by or under this Regula~
t1on to bea bazary
(1) « Chief Commmssioner” means the Chief Commissioner of British
Baluchistan
() *Commissioner” means the Kevenue Commussioner 1n British
Baluchistan
(1v) “ Deputy Commssioner ” means the Deputy Comnussioner for the
: tume beng exeraising junsdiction within a bazar, and, 1n the
absence of the Deputy Commussioner, such officer as may be
appointed, by name or by virtue of hus office, by the Chuef Com
nussioner to discharge the duties of the Deputy Commissioner
under this Begulation
(v} “iwhabitant” 1ncludes any person ordinanly residing or carrymy
on business or owning or ocoupying mmmoveabls Pproperty 1o
a bazar.
(33) ““notihcation*” means a notieation published by authonty of the
Chuef Commissioner 1 the Gazette of Indja
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(vii) “notified ” means published as aforesaid :

(viii) “owner* includes the person for the time being receiving the
rent of any land or building, whether on his own account or ag
agent or-trustee for any person or society or for any religious
or charitable purpose, or who would so receive the same if the
land or building were let to a tenant ;

(ix) « preseribed > means prescribed by rules made by the Chief Com-
missioner under this legulation : and )

(x) “street™ includes any way, road, lane, square, court, alley, pass-
age or open space, whether a thoroughfare or not, over which
the public have a right of way, and also the roadway and
footway over any public bridge or causeway,

ochl;satzi:‘\:ﬁon +3, () The Chief Commissioner may, by inotification, declare any town or -
village or group of towns or villages, together with or exclusive of any rail-
way-station, building or land in the vicinity of any such town or village or
group of towns or villages, to be a bazar, and may in such netification direct
that any bazar so declared shall be exempt from the oberatio_u of any segbion
of this Regulation : .
Provided that no military cantonment or parf of a military cantonraent
shall, without the consent of the Governor General in Council, be cormprised
in any such notification : i
Provided also that no town or village or group of towns or villages shall be
comprised in any such notification if it contains more than ten thousand in-
habitants according to the returns of the mosh recent official census or is 2

. purely agricultural village.
(2) The Chief Commissioner may at any time cancel ov modify any noti-

fication under sub-section (Z).
(3) When hy reason of any order of cancellation under the last foregoing
sub-section any arvea ceases to be a bazar under this Regulation, the unex-
pended proceeds of any taxes levied therein shall be applied for the benefitof
the inhabitants of the said area as the Ohief Commissioner may think fit.
CHAPTER IL
OFFPICERS AND SERVANTS. -
Employment 4. Subject to the other provisions of this Regulation and to the general con-

gjr:;ﬁncgs ana trol of the Commissioner and of the Chief Commissioner, the appointment of
ain other vilinges to be

1For notification declaring the town of Sibi in conjuuction with cert
o hazar, see Gazetteof Indis, 1910, Part 11, p. 1738,
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such officers aud seryants as may be necessary or proper for the efficient exe-
cution of the provistops of this Regulation shall rest with the Deputy Com-
missioner

5. (1) In the case of an officer or servant appownted under the preceding 55:1;:1;;0 ;“‘1
section or employed before the commencement of this Regulation who 13 00t 2 ances of ofi
Government official, the Deputy Commissioner may-— salbnctbeng
Bervants
(@) grant him leave-allowances,

(&) 1f hus monthly pay does not exceed ten 1upees, grant im a grata
ty on resiznation or retirement ,

() with the sanction of the Commissioner, grant him a gratwity or

. subseribe on his behalf for pension or gratmty under the rules
contamed 1n any general or special orders of the Governor Gene-
ral m Counail for the time bewng 1n force, or purchase for hm
from the Government or otherwise an an wty on hus retirement

Provided that no penston, gratmty leave allowance or annuity shall exceed
the sum to which, under any general or special ordeis of the tovernor General
m Council for the time bemn s 1 force the olficer or servant would be entitled
1f the survice had been service under the Government
(2) Yu the cise of an officer or servant berng 2 Government official, the Pennons and
Deputy Comnuesioner may,— ﬂ:‘&"'
{a) 1f bus services are wholly lent to the Deputy Commussioner for 2:::::““
employment 1 a bazar, meet any charges present ed or authorized
by any general or special orders of the Governor General 1n
Coungil, for the tune being m foree, regarding contributions to- d
wards pension or gratuity and leave-1llowances , and
(&) 1f he devotes only a part of hus time to the performance of duties
connected with a bazar, meet any such charges as aforesaid 10
such proportion as may ba determined by the Commissioner

(3) Nothing m thus orm ny other section of this Regulation contained
shail Le deemed to probubit the estiblishment of a Provident }und by the
officers or servant> pad from a Bazar T'und under ths Regulation, not bewg
Governinent ofhcials, or to debar tho Deputy Commussioner, 1f othernise ex-
pressly anthorzud by the Chief Commssioner 1 this behalf, from contnbut-
wg from the Bazar Fund towards such Provident Fund at such rates and
under such conditions as the Deputy Commussioner wmay, byrules to be
confirmed by the Cluef Commisaioner, fix and apportion for such purpose,
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ConTragTs.

Authority to 6. (2) The Deputy Commisgioner may entor into any contract for work to

contract sad
modo of be performed for the benefit of a bazar.

exeeuting
contracta, (3) Bvery such contract whereof the value or amount exceeds fifty rupees

shall be in writing.
(3) Every such coubract shall be signed by the Deputy Commissioner.
(4) Ifa coutract to which this section applies is executed otherwise than
in conformity therewith, it shall not be binding on the Deputy Commissioner.

DereGaTION OF AUTHORITY.

Delegation of 7. The Deputy Commissioner may, by general or special order, “delegate
MR to any officer mot below the rank and status of a Tahsildar all or any of his
powers under Chapters V and VI:
Provided that from any order passed by an officer so empowered under
theso Chapters, an appeal shall lie to the Deputy Commissioner.

CHAPTER III.

TAxATION.

Taxcs which 8. (1) Subject to any general rules or special orders whioh the Governor

32;‘,%.;‘3" "™ General in Council may make in this behalf, the Chief Commissioner may,
from time to time, for the purposes of this Regulation and in the manner by
this Regulation directed, impose in any bazar any of the following taxes:—

(a) a tax on buildings and lands not exceeding seven-and-a-half per
centum on the annual value ;

{8) a tax on persons practising any profession or art or carrying on any
trade or calling in the bazar, not exceediug two-and-a-half per
centum on the annual income derived from such practice, trade

" orecalling; . .

(¢) a tax nob exceeding four rupees a quarter on every vehicle, a,n.xmle

used for riding, driving, draught or burden, or dog kept within

the bazar; . ‘
(@) a toll not exceeding one anua on every vehicle and every animal

used as aforesaid entering the bazar;
(¢) an octroi on animals for slaughter or goods, or both, brought

within the bazar for consumption or use therein ; v

.
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and, with the previous sanction of the Governor General 1n Counail, any
other tax

Provided that any person may compound for exemption from ull tolls
leviablo 1 respect of any animalor vehucle under clause (d) of this sub section
by payimg the tax which would have heen leviablo 1n respect thereof under
clause (c) 1f the same had been Lept within the bazar

Provided also that goods, which ate the property of Government at the
time of waport, shall pass free of any octror imposed under clause (¢} »f accom
panied by aninvoree, with an endorsement signed by the proper Government
officer certifying that they are the property of the Gavernment

{2) Inthis section  ansual value’’ means the gmsa annual rent for whieh
buildings or Iands liable to taxation may y be ted to let

3, When the Deputy Commissioner has with regar-l to any bwldings or Scavenging
lands, 10 exercise of the powers conferred by this Regulation, provided for ™
the performance by officers or servants of the bazar apponted under this
Regulation of the duties usually performed by sweepers, he may, with the
previous sanction of the Chief Commissioner and 1n the manner by this
Regulation directed, 1mpose upon those buldings and lands, 1 addition to
any other tax imposed npon them under this Regalation, a tax, to be called
the scavengng-tax, at such rate or of such amount as he thinks it

Provided that m fiing the rate or amount of such tax regard shall be
hal to the prineiple that the total net proceeds of the tax should not exceed
the cost of the performance of the smid duties

10, Besides the taxes tioned 1 the foregong sect the Deputy waser tas
C , with the p tion of the Chief Commussioner, may,
for the purpose of constructiug of matntatning works for the supply of nater *
to a bazar or paymg the principal or interest of any loan raised for the con~
struction of such works, nnpose, 1n the wanner by this Regulation directed
a tas, to be called the water tax, upon bwildings or lands 1 a bazar which are
so situnted that thewr occuprers can henefit by the works

Provided that, 1n fixiog the rate of such tax, regard shall be had to the
prmaiple that the total pet proceeds of thetay, wmith the estimated incoms
fiom jayments for water supplied from the works under special contracts,
should not exceed the amount required for the said purpose

11 {#) Notax shall come into force unhil one month after 1t has been ho’. ﬂmuon
nohifisl

,':; ﬂn\‘f\:‘:
(2 Ihe Chief Commissioner may, by nohification, abolsh or redges in ace tas

amonut any tax unposed under the foregoing sections
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exoe\gt o 12. (Z) 'The Deputy Commissioner may, by order, éxempt in wholé or in
taxation. part from the payment of any such tax any person who by reason of poverty

may in his opinion be unable to pay the same,

. (2) The Governor General in Couneil may, by order, exempt in whole or
in part from the payment of any such tax any person or class of persons or
any property or description of property.

ff‘fﬁ-"l d"ggr 13. No tax imposed under this Regulation shall be invalid merely for

(figffsc of defect of form ; and it shall be enough, in the case of any such tax on pro-
perty or any’ assessment of value for the purpose of any such fax, if the °
property taxed or assessed is so deseribed as to be generally known; and it
shall not be necessary to name the owner or occupier thereof,

;.)I‘;!:]es when 14. Any tax imposed under the foregoing sections and payable periodi-
cally shall be payable on such dates and in such instalments Gf any)
as the Deputy Commissioner may, from time to time, prescribe,

gevceeni?ts to be %5. For all sums paid on account of any tax under this Regulation a
receipt, stating the amount and the tax on account of which it is paid, shall
be given, on his application, to the person mak'ing the payment.

ﬁfﬂl;‘i:i“mn_ 16. (Z) An appeal against the assessment or levy of any tax under this

tion.  Regulation shall lie to the Commissioner.

(2) Subject to revision by the Chief Commissioner, the order of the
appellate authority shall be final.

i‘;gﬁﬁi‘m for 17, (2) No appeal shall lie in respect of a tax on any buildings or land
in a bazar unless it is preferred within one month after the publication of the
notice of assessment to be preseribed under section 88, and no appeal shall lie
in respect of any other tax levied under this Regulation unless it is preferred
within one month from the time when the demand for the tax is made :

Provided that an appeal may be admitted after the expiration of the
period prescribed therefor by this section if the appellant satisfies the appellate
authority that he had sufficient cause for not presenting ib sooner.

(2) No appeal shall be entertained unless the amount of the tax levied
under this Regulation to which it relates is deposited with the Deputy Com-
missioner before the appeal is preferred.

Taxation nob 18, No objection shall be taken to any valuation or assessment made

Z?osqu:::;pt under this Regulation, nor shall the liability of any person to be assessed o
taxed be questioned, in any other manner or by any other authority th‘,m m

-

under. Regula-

tion.
this Regulation provided.

Power t:i e;:- . 19. Every persou bringing or receiving within 2 bazaf any article on
IO AT Which octroi is payable shall when required by an officer authorized by the

-
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Deputy Commissioner 1n that behalf and so far as may be necessary for ascer- hisble to
taming the amount of tax chargeable,— octror
(@) permut that officer to iuspect, examine, weigh or otherwise deal
with the article, and
(b} commumecate to that officer any information and exhitit to hum
any Wll, wmvowce or document of a lihe nature that he may
possess relating to the article

20, If after the imposition of an octrorfax any person hnngx;xg or Power to
recewing o conveyance or pachage withn a bazar refuses, on the demand of :i‘::z?,:?:::
an officer authonzed by the Deputy Commussioner n this behalf, to permt st
such officer to inspect the contents of the conveyance or pachage for the
purpose of ascertaiming whether 1t contains any articles 1 respect of which
octron 1s payable, such officer may cause the conveyance or pachage to be taken
without unnecessary delay before a Magistrate, who shall cause the 1nspection
to be made 1n his presence

21+ Tvery officer demanding octror by authonty of the Deputy Commis Prescntation
sioner shall tender to every person mtrodueing or recewving any article on z:‘:‘}} for
winch the tax 1s claimed, a Wil speeifying the article taxable, the amount
claimed and the rate at which the tax 1s caleulated

22, (1) In case of non-payment of octrot on demand, the officer em. Recovety of
powered to collect the same mav seize any artiele on which 1t 15 chargeable, or °ctrr
any part thereof of sufficrent value to satisfy the demand

2) The Deputy Commssioner may, after the lapse of five duvs from
the seizure and the wssue of u proclamation fixing the time and date of sales
cause the property so seized, or so much thereof asis necessary, to be sold by
auction to satisfy the demand, with the expenses ovcasioned bV fho seizure
custody wnd sale thereof, unless the demand and expenses are 1 the meantimy
pad

Providod that artacles of a penshable nature may be sold a7t the lapg
of such shorter timoas the Deputy Commussioncr, Fav3d el to thy
nature of the articles, may think necessary in onler 0 AN KA Bk o
damage .

23- Al taxes leviable 1n o bazar uader the o¥eR o ,&e cake Cozmy Tacest oo

sroner or of the Governor General 1n Counell at 30 6= W23 ¥ Regory, S ote
comes tnto foreo shall, so far as their rmposits? "_"’:N:tx N zsgmy ‘}‘“:
with this Regulation and withun the powess auahemad 20 oyt

R ey
Bre DON kTS = S
have been amposed and assessed und ¥ £33

estmer!
sane
-
»
-~
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CIAPTER IV,

Bizax Fuxp axp Prorenty.

f;m;giﬁg"u 24, (1) In each bazar there shall be formed a Bazar Fund, and there
Fund. shall b placed to the credit thereof—

(¢) all sums received for expenditure on a bazar under this Regulation
or otherwise ;

(6) «ll fines realised in cases in which prosecutions are instituted under
this Regnlation or the rules made thereunder, or under section
14 of the 'Police Act, 1861, or under the 2Prevention of Cruelty ¥ o
to Animals  Act, 1890, for offences committed within the XI ¢
hazar ;

{¢) the balance (if any) standing at the credit of any Local Fund exist-
ing at the date on which this Regulation becomes operative, for
the benelit of the bazar ; and

(d) the proceeds of such property, moveable and immoveable, as may
for the time being be administered for the benefit of the Bazar
Fund

and this fund, together with all property purchased at its expense, shall be

veated in the Chief Commissioner for the time being ; aud, subject to the

provisions of this Regulation and of the rules made thereunder, and to the

control of the Chief Comumissioner, the management thereof shall be en-
trasted to the Deputy Commissioner.

2) The property referred to in clause (@) of sub-seetion (Z) includes—
(a) land or other property acquired by the Deputy Commissioner for
local public purposes orunder competent authority constituted

the property of the Bazar Fund ;

(3) dust, dirt, sewage, refuse, filth and rubbish of any kind collected
under the orders of the Deputy Commissioner from the streets,
honses, privies, sewers, cesspools or elsewbere, or deposited in any

place set apart by him for that purpose. - .
25. (Z) The Deputy Commissioner shall, subject to the provisions of this

Application
of Fund Regulation, seb apart and apply annually out of the Bavar Fufld-——- .
(a) first, such sum out of the net proceeds of the octroi receipts as the

Governor General in Council may from time to time direct to
be paid as a contribution to the fund of any neighbouring can-

tonment ; )
- 1 Genl. Acts, Vol L

3 Genl. Acts, Vol. IV,
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(8) secondly, such sum as may be required for the payment of any
amounts falling due on any loan legally contracted for, or on
behalf of, the Bazar Fund , -

(¢} thirdly, such sum as may be requuned to mcet the charges of the
Bazar T'und establishment, including such subseriptions, contni-
butions and payments as are referred to n section 5

(¢) Subject to the charges specified in sub section (1) nd to such rule
28 the Clnef Commismioner may make wath vespect 4> tho pronty to be given
0 the several calls thercon, the Bazar T'und sball be applicable to the jav-
ment, m whole or in part, of the charges and expenses ineidental fo the fol-
lowing matters withm the Bazar, namely .—

(a) the construction, \’ ce 1mp t, el g and repair of

public streets, bridges, drams, latrines, :md w alcr-comses )
(¢) thewatenng and hghting of such sticets or any of them ,
(¢) the construction, establishment and t of rect-houses
markets, pounds and other works of publie utihty ,

{d) graats-m a1d to schools, hospitals, dispensanics, poor houses, leper
asylums and other edueational or chantable mstitutions ,

(¢) the supply, storage and preservation from pollution of water for the
use of men or amimals ,

() the planting and preservation of {rees and gaidens

{g) the taking of a census, the registration ¢f birthe murriages and
deaths, public vacemation and any other samitary measure ,

(4} the destruction of stray wnd ownerless dogs ,

() all actsand things which are hkely to jromoto the cafetv health
welfare or convemence of the whabitants, or uxjenditure which
may be declared by the Deputy Commissioner with the sanction
of the Com: wer, to be an appropriate charge on the Bazar
Tund

26, (1) Inplaces where there 1» a Government treasury or sub treasury,Custody of
the Bazar Tund shall bo Lept m such fieasury or sub tiasury Bazar bund
(?) In places where there 19 no such treasury or sub tren ury, the Bazar
Tund may hohept 1n such treasury o1 sub-treasury as may be appointed by
the Commtssioner

27. (1) The Deputy Comumesioner may, from tune o tine, with the Imotnent
previous sanction of the Chief Commissioner, mvest any portion of the Bazar o %™
Fund i secunties of the Gosernment of India orsuck olher recuribies as the
Gaovernor Generil m Counail may, fiom time to fune apyreve m this

o
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behalf, and may vary such investments for others of a like nature, and may,
with like sauction, realise any investments made under this sub-section.

o ML - e -

(%) The income resulting from the securities and the proceeds of the sale

of the same shall be credited to the Bazar TFund.

CITAPTER V.
Powers ror Savirary anp ormer Purrosss.

Streets and Buildings.

Pawer to 28. When any land in a bazar is required for a new street or for the

acquire land | .
for building  1mprovement of an existing street, the Deputy Commissioner may caunse to he

sitesadjoining . . o .
,,‘l,ff;‘;l{‘;‘{;f“c acquired, in addition to the land to be occupied by the street, the land
necessary for the sites of the bnildings to be erected.on the sides of the street.

PIOWCIFttot 29, The Deputy Commissioner may close temporarily any streets or parts
€i05¢ streets, . . . . . s s
thereof for any public purpose, and with the Chief Commissioner’s permission

may divert, discontinue or permanently close any street.
Power to per- 80, The Deputy Commissioner may grant permission in writing for the
b fempor. temporary occupation of any street for the purpose of depositing any build-

il?‘y OCCUPQ-
tion of streets, ing materials or making any temporary excavation therein or erection thereon,

efe, . .. .
subjeet to such conditions and the payment of such fees as he may preseribe,

and may at his discretion withdraw sueh permission.

Power to 31. The Deputy Commissioner may attach to the outside of any building
atts ;- . e )
::s}?:- bracks b packets for lamps in such manner as not to cause injury thereto or incon-
tomps. venience,

32. (1) The Deputy Commissioner may name any street, and cause that

Names of
name and likewise any number to be aflixed on any building, and may from

" streets and

umb_ers of
ldings, time to time cause the same to be altered.

(9) Whoever destroys, pulls down, alters or defaces any such name or
number shall be punishable with fine which may extend to twenty rupees.

Notice of new 88, (I) Every person intending to erect, re-erect, alter or repair any
buildings. upper storey or other building shall give notice in writing of his intention fo
the Deputy Commissioner, and shall, if required to do so, submit a
which the foundations and lowest

showing the levels at .
works

floor are proposed to be laid and specifications of the
intended to be constructed and the materials to be used, and shall
obey any written directions consistent with this Regulation given by the

plan
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Deputy Commussioner thereupon, and the Deputy Commussioner may prohi-
bat such ezection, re erection, alferation or repur,1f m lus opunon 1t ¥ hikely
to be 1njurious to the neighbourhood or in re-pect ot free passage or 10adway,
frec cnculation of ar, facilities of scavenguwg, ventilation, drunage level,
stability, line of frontage or any other matter which the Chief Commrissioner
may from time to time presenbe..

Provided that no compensation shall be clumable on account of any direc~
tion o1 prohubition under this section

(2) If the erection, re erection alteration or repau of any bwlding s
begun without the permussion of the Deputy C or i disobedience
to any dnection 1ssued by the Deputy Commussiouer under this section, or
continued contrary to those directions, the Deputy Commussioner may, by
notice m wnting, requne such building to be ltered or demolished, and the
person 5o erecting, re-erecting, altening or repanng shall he punishable with
fine which may eatend to five hundred rupees

34. The Deputy Commissioner may, by noticd m writng 1equire the Reaorat of
ownet or oceupier of any bmlding to remose o1 alter any projection, encroach- ;l;;;.r:t :;‘b
ment 01 ob<tiuction bt or placed agamst or in front theref if the same n‘]‘;{u’iﬂ"“"l
overlings o prajeets o a1 cneronches on py street, public drun, aqueduct
or sewer

Bathing and washing places

35 The Deputy Commussioner may set apart suitable plices for the pur- Batbiwg and

pose of bathing, and may spearfy the times at wiieh, and the sex of the PrIsOn \“1;.,;"8

by whom, such places may be used, and may also sct apart <mtable places for

washing anmals or clothes, or for any purpose connected with the health
cleanliess and comfort of the ishabitants , and may, by public notice, prohu-

Int bathig, or the washmg of ammals or clothes, in any publie place ot so

seb apart or at tames or by yersons other than tlose spcetfied, and all other

acts by Winch water in jublic places may be rendered foul or unfit for u e

Dejosst of offenstve matter and slanghter-ylaces.

36, The Deputy Comnuestoner may fin plces witlan, or Leyord, the Remosalant
hmats of 4 bazar for the depesit of refuse, rubbich o1 offensive matter of any ‘0’&‘.“',‘“":!
land or for the disposal of the dead Lodies of an wals,and may by public natter

° notice give directions as to the time, mauner and conditons at, m aud under
whidh such rifwse, rubbish or offensive matter or the dead bodics of anumals

ma) ba removed along any street and deposited ut such placess
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51;111(::;?1&%}.05 ' ’ot7. (1) The Deputy‘r ?omxnissioner may fix and abolish places either
animals, within or beyond the limits of a bazar for the slaughter of animals or any

specified description of animals for sale, and may grant and withdraw licenses
for the use of such places, or, if they belong to a Bazar Fund, charge rent or
fees for the use of the same,
(%) When any such place has been fixed, no person shall slaughter any
. such animals for sale within a bazar at any other place.
(8) Whoever slaughters any such animal at any other place {or sale with-
in a bazar shall be punishable with fine which may extend to twenty rupees.

Burial and buraing places.

Powers i . . . .
,02}1552’ (l,xfl 38. (7} The Deputy Commissioner may by public notice order any burial

burialand  or hurning ground which is, in his opinion, dangerous te the health of persons

burning
places. living in the neighbourhood, to be closed from a date to be specified in the
notice. '

(%) Private burial-places in such burial-grounds may be excepted from
the notice, subject to such conditions as the Deputy Commissioner may impose
in this behalf. )

(3) No burial or burning ground, whether public or private, shall be made
or formed after the passing of this Regulation without the permission in
writing of the Deputy Commissioner.

(4) Whoever buries or burns, or causes or permits to be buried or burnt, _
any corpse in any burial or burning ground made or formed contrary to the
provisions of this section, or. after the date fixed thereunder for closing the
same, shall be punishable with fine which may extend to fifty rupees.

(5) The Deputy Comnussioner may by public notice prescribe routes for
the removal of corpses to burial or burning places.

Inflammable materials.

Fuflomwadle 39, The Deputy Commissioner may, where it appears to him to be neces-

materials sary for the prevention of danger to lifo or property, by public notice, prohibit
all persons from stacking or collecting wood, straw or other inflammable
materials, or placing mats, evecting booths or thatched huts, or lighting fires,
in any place or within any limits specified in the notice. .

Powers of entry and duspection.

Inspeetion of 40. () The Deputy Commissioner, or any person.e?uthorized by hi‘m in.
d"g“’ P"”if: this behalf, may, after giving six hours’ notice in wriing to'the oceupier of
e eepee "any land or building in which any drain, privy or cesspool is situated, inspect

any such drain, privy or cesspool at any time between sunrise and sunset, and
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may, 1f necessary, cause the ground to be opened wherever he may think fit
for the purpose of preventmg or removing any nwisance arsing therefrom

(2) 1f on such inspection 1t 1ppears that the opening of the ground was
necessary for the prevention or removal of a nwisance, the cxpenses thereby
ancurred shall be paid by the onner of the Jand or bulding o1 by theoeou, ser,
as the Deputy Commissioner may duect, Lutifibis found tiat no nmwanw
exists, or but for such opemag would haye esisted tie grounl shill be dosed
and made good assoon as mav be and the «Xpense of openmny, clo g and
making 1t good shall be paid trom the Bazar kund

41, lhe Diputy Commissioner or any peros authorzed by him in this Power to
Lehalf, may, after giving twenty-four hours notice mn writing to the occupier, f:.w;,::e“d
or, 1f thero 15 no occupier to the owner, of any buillding af any timo hetween E;“m‘“s’
sunnse and sunset, euter and inspeet the building, and way by notice direct
all or any part thereof to bo forthwith internally or externally Lime-washed,

diainfected or otherwiso cl d for samtary reasons

42, ‘The Deputy Compussioner or any person autbonized by him 1 (hus Otber pow
behalf, may, after giving twenty-four hows’ notice 1 wnting to the oceupicr, giﬁ;";’;%‘:
or, 1f there 1s no occupier, to the owner, of any building or lund at aay time laad

between sunnse and sunset—
(a
K

enter on and survey and tahe levcds of any land,

enter, ispect and measure any Lulding for the purpoce of valua-
tion, or

(

2

enter 1nto any bwlding orany land for the purpose of examuming
works under construction, of ascertaiming the course of sewers

or draws, or of exccuting or repunng auy work authorized by
this Regulation

43, The Deputy Commisstoner, or any person authorized by bhim 1 this Power to
behalf, may, at any time betweun sunnse and sunsct, enter and suspect any :(:;f‘f;; o
etable, coach-house or other place wherun there s rewson to Leliewe that Tl sor
there 13 any vebicle or ammal hable to taxation uader this Regulation, for o inon

which a license has not bewn duly tahen out

44. The Deputy Commissioncr, or auy person tuthonzed by hun i lowerto

wnting i this bebalf, may, at all rasonable times, cuter into and wnspect "‘l:g"“
r
any marhet, bwlding, shop, stall or place used for the sale of food or drnl rﬂe of :o«x
for human consumption, or as a slauglter housc, or for tho sale of drugs, and i{f&"ﬁ’i
wspect aod examno any food or dnnk, wmal or drug which may be therem, :",_",m:m‘
et cle

and, if any article of foud or drink or any ammal therun appears to be ::‘wm! fon
e,
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intended for human consumption and to be unfit therefor, may seize and
by : 1

emove thc? same or may cause 16 to be destroyed, or to be so disposed of as
to prevent its being exposed for sale or used for such consumption ;

and, in case any drug is reasonably suspected fo be adulterated in such
manner ag to lessen its efficacy or to change its operation or o render it
hoxious, may remove the same, giving a receipt therefor, and may ecause it to
be brought hefore a Magistrate for inquiry whether any offence has been
committed in respect thereof, and for his orders as to its disposal.

45. (I) The Deputy Commissioner may provide for the performance by
servants of the bazar of the duties usually performed by sweepers in respect
of any buildings or lands, or of any drains, privies, cesspools or other
receptacles for offensive matter pertaining to buildings or land.

(%) Such provision may be made in respect of individual buildings or
lands or of buildings or lands generally. B

(8) Nothing in this section or section 9 shall be deemed to preclude the
Deputy Commissioner from making provision of a different nature for
different buildings or lands, and charging scavenging-tax at different rates
therefor, or from exempting wholly or in part from such tax at his discretion
any individual who has made arrangements to his satisfaction for the

performance of the duties aforesaid.

(4) When the Deputy Commissioner has undertaken to provide for the
performancc of such duties as aforesaid, the pe}sons employed by him to
perform the same may enter on the property at all reasonable times so far as
may be necessary for the proper discharge of those duties ; and the Deputy
Commissioner, or any person authorized by him in this behalf, may enter on
the property at all reasonable times for the purpose of ascertaining that such

duties have been duly performed.

46. When any building used as a human dwelling is entered under this
Regulation, due regard shall be paid to the social and religious sentiments of
the occupiers, and before any aparfment in the actual occupation of any
woman, who, according to custom, does fiot appear in public, is entered under
this Regulation, notice shall be given to her that she is at liberty to with-
and every reasonable facility shall be afforded to her for withdrawing.

’

draw,

. '
)

Water-pipes, privies and drains.
449, "The Deputy Commissioner may, -by notice in writing, require the
! d keep in good condition

owner of any building in any streeb‘to pub up an
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proper troughs and pipes for recenving and carrying the water from the roof
and other parts thereof and for discharging the same, so as not to mcon-
ventenee persons passing along the street

48, (f) The Deputy Commssioner may, by nohce in wntng, require the Pr";‘;:‘sm:t of
owner of any bullding o provide any privy or cesspool or nddmoual privies P
or cesspools which should 1 hus opron be provided for the butlding

(2) The Deputy Commussioner may, by wotice m wnting, 1equire thoe
owner o1 occupter of any bwlding o1 land to have any puvy provided for
the same shut out by a suthcient roof and wall or fence from tle view of
pasons passing Ly or dwelling m the nesghbourhood, o1 to 1¢move or alter,
as he direets, any door o1 trap door of a pnvy opemnyg on to any shicet
or drain

(3) The Deputy Comnussiouer may, by notice 1o wnting, require any
person employing more than twenty workmen or labourers to provide such
latrines and urinals as the Deputy Comnussioner may think fit, sud to cause
the same to be hept m proper ordel aud to be daily cleansed

49, () The Deputy Comnnssioner may, by notie n writing, require the Construction
owner or occupier of any building or land to repaut or alter and put 1w good :v&r:;:r;:! an

order any draw, privy o1 cesspool or to close any cesspool belonging thereto, d'ﬁ'";"""?
c28p00ls

(2) The Deputy Commussioner may, by notice in wnting, require any
person who constructs any new dram, privy or cesspool without lus permis-
100 1 wrting of contrary to s directions or rule or to the provisions of
this Regulation, or who wonstructs, rebuilds or opens any draw, privy or
cesspool which hius been ordered to be demolished or closcd or not to be made,
to demolish such dram, privy or cesspool or to make such alteration theiemn
as he thimhs fit

50 'The Deputy Commussioner may, by notice 1 wnhing, rwwire any toautlorsng
person who, without s permission w wnting, newly crects or rebuilds any z:‘i‘;‘:“:‘m
buildwg over any pubhc sewer, dram, culvert, watercoune o1 water-pipe, totte

pull down or otherwise deal with the same as he thinks fit

51, The Deputy Commussioner way, by notie wn wntisz, rowse any weeon *
owner or oceupier on whose land apy drawn, latrine, wnzal, c&;wl or other * ll—r..A;,K
receptacle for filth or refuse for lhe time being exists w.tom ...)- Lot of any jrdotd
spring, well, resemvorr or other \\n(cx-couru, Uy wemovs crcloac thesane
Withm one week

52, Ihe Deputy Cominssioner may, b onter L ovmilg, regure gy ™
awner or oceupler of any laud or bualdzg 2 man e, : zez, ot el = .
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or asa store-house for kerosine, petroieum, naphtha or any inflam-
mable oil, spirit or explosive substance 3
shall register the same in a book to be kept by the Deputy Commissioner for
the purpose.

(%) No place shall be newly used for any of the said purposes except
underlzlx license from the Deputy Commissioner which shall be renewable
annually.

(8) The license shall not be withheld unless the Deputy Commissioner
considers that the Lusiness which it is intended to establish or mainfain
would be offensive or dangerous to persons residing in or frequenting the
immediate neighbowrhood.

(4) The Deputy Commissioner may charge such fees for such licenses and
may impose such conditions in respect thereof as he may deem fit.

(8) Whoever without such registration or without a license uses any place
for any such purpose shall, on conviction, be punishable with fine which may
extend to fifby rupees, and with further fine which may extend to ten rupees
for every day during whieh the offence is proved before a Magistrate to have
been persisted in after he has been convicted thereof; aud the Deputy Com-
missioner may, after conviction, by notice in writing, direct that the use of
sach place for such purpose shall be discontinued,

(6) The Deputy Commissioner, or any person specially authorized by him
in writing in this behalf, may at any time enter and inspect any place or
building which there is reason to believe is used without license for any of
the purposes enumerated in this section.

62. {I) Ifit is shown to the satisfaction of the Deputy Commissioner
‘that any place licensed under section 61 is a nuisance to the neighb?urho.od or
likely to be dangerous tolife, health or property, he may, by notice in wnt'in,.g,
require the occupier thereof to discontinue the use of the place, or to use.lt in
such manner as will in the opinion of the Deputy Commissioner render it no
longer a nuisance or dangerous. '

(2) Whoever after such notice has been given uses the ' pl.awe or pen?nts
it to be used in disregard of such requisition shall, on conwctxon,. be punish-
able with fine which may extend to two hundred rupees, and Wlt‘]_l furtl'zer
fine which may extend to forty rupees for every subsequent' day flurlng which

the offence is proved before a Magistrate to have been ]:Jerswted in.

63. () When any notice under this Chapler requu.es any act to be d.one
for which no time is fixed by this Regulation, it shall fix a 1easonable time

for doing the same.
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() When the owner or occupier of any land or building fals to comply
with the terms of any notice under tins Chapter requirmng lim to do any act
upon that land or building, the Deputy Commissioner may, after six hours”
notice 1n wnting, cause that act to be done, and may recover the expenses
meurred 1 so doing from the person in defanlt

64, The Deputy Commissioner may mike compensition out of the Bazar ‘?D“‘&;“ﬂlwﬂ

Yund to any person sustaining damage by reason of the exeraise of any of the
powers vested 1 Im, hs officers and servants under this e sulation, and
shall make such compensation wheic the person sustainng the damage was
not, humself w defult i respect of the matter in respect of which the power
wis exelused  where the cotpensation 15 clumable on account of wjury to
buildinzs or land, 1t shall be calcnlated with due regard to the provision of the
Land Acquimtion Act, 1694

Restrant of wnfiction
65, Whoever,—

(a) bemyg a medical practitioner or 1 person ojenly and constantly
practising the medical profession and m the course of such prac-
tie becomng cogmzant of the camstence of cholera or siall pox
or plague m any dwelling other than a public hospital, o1,
default of such medical practit oner or person practising the medr-
cal profession,

(4} bemyg the owner or oceupiet of such dwelling, and bemg cognizant
of the custunce of cholura or small-pox or plague therer, or, m
default of such owner or occupr, |

(¢} bemg the person m charge of, or 1 attendance on, auy per-on suter-
mg from vholura o1 small pox or plague i <uch dwillny, and
bemyg cogmzant of the ex1 tence of the disease theres,

fuls to give 1nformation, or gives false miormation, to the Depsy Commus-
stouer sespecting the existeuce of such disease, shall be pun.2at’e with fine
which may wxtend to fifty rupees

Prouided that a person not required to give mfcr" a2tk firt e
stance but only default of some other person, Lall o.t be pzo.bable1f it be
shown that be had reasonable cause to sappo-e that to2 i waa bad been,
or would be, duly grien

or dawmage
eansed hy

J awers ar der
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0 be g vou of
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66, When any peron sulfening from ck Mza cr s=alhpux ez plague s~  Bemoew .

(a) without proper lodging or aoruzmadan o, oo w_——
() hnving in a saray oF other pralenasm-d o AT
e
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(¢} Yiving ina room or house which Lo neither owns nor pays rent for
’

ur

() Jodged in promises oceupied by members of two or more families,
und any of such occupiers objects to his conlinuing to lodge in

cuch premises,

the Depuly Conumissioner, by any person authorized by him in this Lehalf,
may, on the advice of any wmedienl officer, yemove the patient to any hospital
or place al which persons suffering from such discase are received for medical
breatment, and may do anything necessary for such removal.

PO e s . .
l!)‘rul‘\;ln(z;m 67, Should the Duputy Commissioner consider that the water in any well,
¥ Depuly g e e e o il -
Commivioner Lank o other place is ikely, if used for drinking, to engendef or cause the
of ot ug- Lo anv (1 IR [ . . N e
TN spread of any daungerius disease, hie may, by public notice, probibib the re-
waler, uoval or use of such water for drinking.

Powers for 68. The Deputy Commissioner may, by bye-law and with the previous

;';‘:‘L‘;i" purs sanetion of the Chief Commissioner,~

(«} prohibit the manufueture or preparation for sale of any specified
articles of fuod or drink in any premises not licensed by the Deputy
Commissioner ;

(%) seculate the grant and withdiawal of licenses to premises for the
manuficture or preparation for sale of such speeified artivles of
food or driuk;

(¢} regulate the hours and manner of {ransport within a bazar of any
speeified artieles of food or drink ;

(d) fix the places in which any specified article of food or drink may
be sold or exposed forsale or the places in which it may not be
sold or exposed for sale;

(¢) fix the conditions on which licenses under this scction are to be

granted and may be revoked :

Provided that no person shall be punishable for breach of any bye-law
made under clause (@) or cluuse (d) by reason of the continuance of such

manufacture, preparation or cxposure for sale or sale upon any premises
which are, at the time of making of such bye-law, used for such purposes,
until he has received from the Deputy Commissioner six months’ notice in
writing to discontinue such manufacture, preparation or exposure for sale or

such sale in such premises.
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CHATPTER VI

Orrences arrectiNG Tun Pupiic Huarty, Sarerv or CoNveMBNCD

89 Whoever, without the permission of the Deputy Comnussioner o 1n Deposting or
disregud of hus orders, throws or dejosits or permafs fus seryanfs or members EIEM"E
of his houschold undet s control to throw ot deposib earth or materals of ‘:&:""‘;‘ﬂégf
any deseription, or refuse, rubbish or offensive matter of any hind upon any bish or offcn
street o1 public place, or into anv pubhe sewer or anv dram commumicating :;‘é_?:f{,:‘;:"
therewitl, shall be pumshable with fine which mav extend to twenly rupees drows

70, Whoever, withont the permission of the Deputy C , Causeg Disch
or knowingly or neghgently allows the water of any sink sewer or cesspool or seneEe:
any other offensive matter to piss or be put upon any <trect or publie place or
wto any sewer or drain not set apart for the purpos, shall be punishable with

Sne wlich may cxtend to twenty rupees

71, Whoeser, bemng the owner o1 oceuy ter of anv building or land, heeps Non reworal
or knowgly or negligently allows to be hept for more than tweuty~four hours of &t e
or otherwise than m some proper receptacle, any wirt, dung, bones, ashe,
mght-soil or filth, or any noxious or offcnsive matter, n or upon such bmldin gy
or land, or suffurs any such recejtacle to be mn a filthy or noxisas ~fafs wr
neglects to employ proper means to cleanse and punfy the x> o< le
punishable with fine which muy extend to fifty rupees

72 Whouver, withcub tho pernussion of the Deputy Cimzae 3 S22 faimz ey
or causes to be made, or alters or causes to Le altered, aov =z wsos s 2303772
- 2rzs wenns
any public sewer or drain under the management of th> I o S oS zer 32t iy

shall bo punishable with fine which may estend €5 Sy ramma~
73 Whoever, tathont the permission of the IV o Jomme® 247, Tekes Pesan v 1o
or heeps for a longer tune than one wek after 2 mer iy =3 JL oy vl

draw, latrine, unnal, ecsspoal or otherre span’ " e XIT > WRLIn Ty Ture e

¥ = Bt~
feet of any spring, well, tank, recervor crean TE T MT T TRk  ~smw
may be denved for public wse, shall b e TE. e wll L g T T
extend to twenty rupees, and, whis s = &fis S et are 92027 -

fina not execeding fiva rupees fuzen o i wrm T View s Zoms
nued after the lapse of the purudal = o2~ i

Ry

74, Whoewr Keeps apy T2 LT gl
=
Comnussionyr may gnetlogns .

any other ammals g0 a5 0 boaz, -

U e 1

2o . -
- e
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rupees, and with a further fine which may extend to five rupees for every décy
after.the date of the conviction during which the offence is proved beforea
Magistrate to have been persisted in.

. 15, Whoever feeds or allows to be fed any animal which is kept for
dairy purposes or may be used for food on deleterious substances, filth or
refuse of any kind, shall be punishable with fine which may extend to fifty
rupees.

76. Whoever drives any vehicle after dark in any public street or
thoroughfare unless the vehicle is properly supplied with lights, or there is
sufficient moonlight to render lights unnecessary, shall be punishable with
fine which may extend to twenty rupees. ‘

77. Whoever discharges fire-arms or aiv-guns or lets off fire-works or *
fire-balloons, or engages in any game in such a manner as to canse danger to
pexsons passing by or dwelling or working in the neighbourhood or risk of
injury to property, shall be punishable with fine which may extend to
twenty rupees. )

V8. Whoever, being a camel-driver, omits, on being requested to do so,
to remove his camel so far as may be practicable to a safe distance on the
approach of a horse, whether ridden or driven, shall be punishable with fine

which may extend to twenty rupees.

79, Whoever, being the owner or person in charge of any dog which is
likely to amnoy or intimidafe passengers, neglects to 1'qst1‘ain it so that it
shall not be at large without a muzzle in any street or public place, shall be
punishable with fine which may extend to twenty rupees.

80. (Z) The Deputy Commissioner, by any person authorized by him
in this behalf, may destroy or cause to be destroyed or confined, or cause to
be confined, for such period as the Deputy Commissioner may direct, any
ownerless dog or-any dog suffering from rabies or reasonably suspected fo

be suffering from rabies.
(2) No damages shall be payable in respect of any dog destroyed under

this section. N
81. Whoever, without the permission of the Deputy Commissioner alfers,

. . - cower
obstruets or encroaches upon any street or public drain, aqu.educb or sewer,
the pavement or other materials or the fences

deposits building materials or makes
ghall be punishable with fine

or displaces, takes up or alters
or posts of any street or public place, or
any hole or excavation on or in any street,
which may’ extend to fifty rupees.
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82, Whocver, contrary to the orders of the Deputy Commussioner, pichets Picketing
anmmals o1 colleets carts on any pubhe ground, or uses any such ground as ::lll‘:-‘:thn;“d
a lalting place for velucles or ammals of any deserption or as a plwe of %
encompment, or causes or peimits animals to stray, shall be pumshable with
fine which may extend to twenty rupees

83 Whoever carnes a corpse along a prolbited route or in a manner Carrying
hkely to cause anuoyance to the public, shall be punishable with fine which ;‘:ﬁ,’,z’é

may extend to ten rupees :n:’ezl e

84, Whoover, without being authorzed by the Deputy Commlssxoncr,?}?{i{;ﬁ;
defaces or disturbs any dicetion post or lamp post, or extingmshes any light posts, ﬂ‘.‘,\p
n any street or public place, shall be purishable with fine which may extend PoH* #t¢
to twenty rupees

85, Whoever disobeys any bye law 1ssued under section 68 o1 any lawful peialty for
{directions given by public notice or disobeys any written notice lawlully ‘L’z’;ﬁ‘f;""’
ssued under the powers conferred by Chapter V o1 by rules under section ;‘;;‘lzl' Chap-
88 or fals to comply with the conditions subject to which any permussion
was gnen to lim under those powers, shal), if the disobadience or omiswon
1» not an offence pumshable under any other section, be punishable on
convichion with fine which may extend to fifty rupees, and, in the case o £
& continuing breach, with a further fine which may extend to ave rmpens for
every day after tho date of tho conviction dunng which tha Zeme> o prved
before a Magistrate to hasve been persisted 1

Provided that when the notice fixes 2 timo within wh2x sv=uz 2 iz

to be dono and ne tume s specified 1n this Regulat z, oo ~ol ~xa wxiasie
Magstrato to determine whether the time so firted w2 & SwRmels Gizmz

mithn the meaning of this Regulation

CHAPTER ¥E&U

Srzrizzomn.
86. Tho Deputy Commussirues azall 1z SWIEE I8 oL B85 41 Lr o
control of the Commussioner a2 oF e Joor Jomrmem ST
87 The Cluef Commy. oz rrmr sraaizuaRefares r_ s~
o, declaro that, from a date fo be ol T e TRTETUTe e T e
1550, shall apply, 6o far a2 ~or o Tt TEURAE. S0 L LT

«3orz 3



s 3y ) [ Brimise
Britisk Baluchistan Bagars, [1910: Reg. V

G 1 3 A 1 issi
eneral rales ‘88. (1) The Chief Commissioner may from time to time make rules
cousistent with this Regulation as o ’

(a) the assessment and recovery of taxes, fees and monies claimable
under this Regulation and for preventing evasion of the same ;

(¢} the authority on which money may be paid from the Bazar Fund
and the management and regulation of any ! Provident Fund,
which may be established under section 5, sub-section (3) ;

(¢} the conditions on which property under management of the Deputy
¢ » » :
Commissioner may be transferred by lease or otherwise ;.

(d) the control of traflic, public processions and music ;
(c) the registration of births and deaths, the regulation of vaccination,
compulsory or otherwise, and the taking of a census ;

(#) the offences under this Regulation or under rules made thercunder
which shall be cognizable by the police ; and

(9) generally for the purposes of this Regulation.

() The Deputy Commissioner, with the previous sanction of the Chief
Commissioner, may by bye-law—
(«) render licenses necessary for the proprietors or drivers of vehicles,.
drawn by animals or persous, kept or plying for hire within the
Yimits of a bazar, and fix the fees payable for such licenses, and
the conditions on which they are to be granted and may be

revoked ; and
(6) limit the rates which may be demanded for the hire of any vehicle,
and the loads to be carried by such vehicle when hired within a
bazar for a period not exceeding twenby-four hours, or for a
service which would ordinarily be performed within twenty-

four hours.

Rules with 89, The Chief Commissioner may make rules for the suppression of
Eeié)fiﬁr?; mendicancy and of loitering or importuning for the purpose of prostitution,
persons. for the removal and esclusion from a bazar of disorderly persons, of persons
convicted under Chapter XVII of the *Indian Penal Code, or ordered under gr‘;}r i’é

the 3Code of Criminal Procedure, 1898, fo ecxecute a bond for their good

7 g i he Provident Pund for the servants paid
1 For roles for the managewent and regulation c:?fJ tp te Ii?\p 1 ((537’ o o it b 11, p. 1050,

from the Sibi Bazar Fund, see Gazette of [udia, 191

2 Genl, Acts, Vol L.
1Genl. Acts, Vol. V,

—
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behaviour, and of persons whom the Chief C deems 1t
to exclude from the bazar mith or without assigning any reasons for oxcludmg
them therefrom

90. (1) In making any rule or bye-law under either of the two last Tenaltes
foregoing sections, the Chief Commussioner or the Deputy Comuussioner, ﬂ, ,?,‘122‘:
ag tho case may bo, may direct that a breach of 1t shall bo pumshable on con. gg‘ sectiol

vietion with fine wlieh may extenl to fifty rupees and, when the breach ana c:-?g
15 & contmung briach, with a further fine which may extend to five rupecs by vocr vo
for every day after tho date of such conviction during which the breach 1s
proved before s Magstrate to have bean persisted

(#) No rule or by-law under erther of the sud sections shall come 1nto
foreo until 1t has been notified by the Clief Comms sioner or the Deputy
Commussioner, as the case may 1o

91, On the complamt of three or more inhabitants of 2 bazar that a house, Brot ¢ls
1n their inmediate nerghbourhood and withmn the hmts of the bazar, 15 used
ag a brothel or by disorderly persons of any description to the annoyance of
the respectable inhabitants of the vicimity, any Magustrate of the first class
baving, as such, jurisdiction wm the place where the house 1s situated may
summon the owner or tenant of the houso to answer the complamnt, and on
besng satisfied that the house 15 so used, and 18 a source of annoyance and
offence to the neighbours, may order the owner or tenant to discontinue such
uso of 1t, and, if he fails to comply with sach order within five days, may
impose npon lum 1 fine not exceeding twenty five rupces for overy day there-
after on wlnch 1t 13 y roved that the house has continued to be so used

92, If any officer or seriant of a bazar 1s othermise than with the por Penalty or
mussion 1 wnting of the Commussioner direetly or mdirectly interested in fgf:;::t
any contract made with the Deputy Commussioner, he slall bo deemed totazarben

of 1560 bavo committed an offence under section 105 of the Indian Penal Code ::u“:cid

93, No swit or prosccution shall bo entertamed by any Court agaw.t the &2 Satent’
Deputy Commissioner or any officer or person for anything 1 good fayth Prosecse
done or purportng to be done an pursuance of powers cozfe—d br or nader
this Regulation on the Dejuty Comnussioner, officer cr P v Betker the
thing done ws or was not authonzed by the powers s czlod.

94. Wher auy land, whether withinor wath = w2 Dmts oF 2 Baze socs o
18 ropured for the purposes of this Regult, =, wat L f Qmmm 2 p mpr S50

804 yrocecd toas jure st under the yrovp.ons of wr Tal Inmuzon AL Ino,, D

YGend Acts Vol I 1 PSR
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and on payment by the Deputy Commissioner of the compensation awarded
under that Act, and of the charges incurred by the Government in connec-
tion with the proceedings, the land shall vest in the Chief Commissioner for
the time being for the purposes of this Regulation.

Officint not 95, No Judge or Magistu ;

ot ot . dg a:atn.te shall be deemed to be a party to, or person-

interested in Ay interested in, any prosecution for an offence punishable under this Regula-

wrosecution, H . . N

prowention.tion or any rule thereunder or any other enactment within the meaning of
seetion 556 of the Code of Criminal Procedure, 1898, because as Deputy V of

Commissioner he merely approved the prosecution. -

Conduct of 96. (1) Subject to such rules as the Chief Commissioner may make under
wosecution .41 I8 procorihi : ; :
e ek foreas sectx:m 88 prescribing the offences which shall be cognizable by the police,
S‘xf:s‘frotfu’i"m no Court shall take cognizance of an offence punishable under this Regulation
> 4
ltegulation, O rule made thereunder except on the complaint of the Deputy Commisgioner
or of some person authorized by him in this hehalf.

(?) In default of payment of any fine imposed under this Regulation
or rule made thereunder, the defaulter shall be liable to simple imprisonment
for a term not exceeding eight days.

tecovery of 97, Auy arrear of any tax or any fee or other money claimable by or on

taxes, ete. yohalf of the Deputy Commissioner may, in addition to any manner provided
under section 88, be recovered on application to a Magistrate having jurisdic-
tion within the limits of the bazar by the distress and sale of any moveable
property within those limits belonging to the person from whom the money
is elaimable ; and if payable by the owner in respect of any property, moveable
or immoveable, such arreav shall be a charge on the property.

Lrregularities 98, No act done nor any proceeding taken under this Regulation shall be

32&3&1“' questioned on account of any defect or irregularity not affecting the merits of
proceedings,  the case,

Validation of 99, All acts of executive authority, proceedings, decrees and sentences
"?Cti‘:ﬁﬂecgg_ which have been done, taken or passed in any bazar hefore this Regulaiiion
mencement  comes into foree by any officer of the Government or by any person acting
;f,f;‘t‘ii,ff“' under his authority, or otherwise in pursuance of un order of the Gow?rn.ment;
and which have been or may hereafter be ratified by the Chief Commissioner,
shall be as velid and operative as if they had been done, taken or passed in
accordance with law ; and no suit or othei proceeding shall be maintained or
continued against any person whatever on the ground that such acts, proceed-
ings, decrees or sentences were not done, taken or passed in accordance with

~

law. . ¢ e

! Genl, Acts, Vol,—V.
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REGULATION No V or 1912

A Regulation fmather to amend the British Baluclustan Torest
Regulation, 1890,

[7th June, 1912]

WuEReas 1t 15 expedient further to amend the 1 British Baluchistan Dorest
Regulation, 1890 , It 1s hereby enacted as follows —

1. Ths Regulation may be called the Bntish Baluchistan Forest (Amend- Short t e
ment) Regulation, 1912

2. In section 9, sub-scctions (1), clawse (¢), and (6), and m section 10, ‘“‘:@"g‘:::‘;
sub section (I) of the 1Bntish Baluchistan Forest Regulation, 1890, for theand10
words ““ with the previous sanction ™ the words “subject to the control” shall 50?93(;'0"
be substituted

REGULATION No II or 1013

A Regulation to consohdate and amend the Regulations declaring
the Law 1n force 1n British Baluelustan

[18th August, 1913 ]

Wuepeas 1t 15 cxpedient io consohdate and anend the Regulations
declaning the Law in force in Brtish Baluchistan , It 1s hereby enacted as
follows ~=

1 (1) This Regulabon mav be called the Bnbish Baluchistan Laws horssate
Regulation, 1913, and 2od come

(2} 1t shall come wto force at once

2 The Local Government, with the previous sanction of the Geversor Dius s
General in Council, may, for admustrative purposes, dimde B~..h Bnlu-f}ﬁ"“"
clustan wuto distnicts, and cach of those dietnctsinto tabule,und vary the &..—au
hmitsof those distniets and tahsila

mencement

VSepra 104
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-
-

%:éz {f?zf{ice forci.i n(lti1 :Zeiﬁi:: iiehwii Ct;m tzzat;tments speeified in Schedxfle Tasis in
. nactment generally applies shall:be

fieemed to be in force in British Baluchistan or in the part thereof specified

in the Schedule, subject to the modifications therein stated, ané to any
amendments to which the enactments are for the time being subject in the

territories to which they generally apply.

(%) An enactment not comprised in Schedule I shall not be deemed o be,
or to have been, in force in British Baluchistan or in any part of British Balu-
chistan unless it is expressed, by special mention of British Baluchistan, or
a part of British Baluchistan, to extend thereto, or, after the commencement
of this Hegulation, is? extended thereto in exercise of the powers conferred
by section § of the *Scheduled Districts Act, 1874, or by any other enactment X1V of
for the time being in force. .
(8) The TLocal Government, with the previous sanction of the Governor
Genperal in Couneil, may, by notification in the Gazette of India, declare that
any enactment which is comprised in Schedule I, or which may, after the
commencement of this Regulation, be extended in exercise of any such
powers as -aforesaid, shallno longer bein force in British Baluchistan or in

any part of British Baluchistan specified in the notification.
Modifieation 4, The provisions of the ® Indian Stamp Act, 1899, with respect to the 17of 18
gft;ﬁ‘; ﬁ‘fg““ consequences of ipstruments not being duly stamped, shall be read as not
1899, 8sin  applying to any instrument which may have been executed in British Balu-

g)rrii?slﬁlBalu. chistan before the % 19th April, 1890,

??’E%E’ifﬁ‘m 5. (Z) For the purpose of facilitating the application of any enactment for
ments. the time beingin force in British Baluchistan, a Court may construe the
enactment with such alterations not affecting the substance as may be neces-
sary or proper to adapt it to the matter before the Court.
(2) All references in ena-tments in forcein British Baluchistan to the
Gazette or to the local official Gazette shall be construed as referring to the
Gazette of India.
Repeals, 6. The enactments mentioned in Sechedule II ave repealed to the extent

specified in the fourth column thereof.

For u list of such Acts see Appendix; infra.
2Genl, Acts, Vol. IL,

Genl, Acts, Vol. V. '
#This is the date from which the Brifish Baluchistan

superseded by this Regulation, was prought uta force.

Lawa, Regulation, 1890, which was
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SCHEDULE I

(SE® sEctioN 3)

Enactments to be duemed w force s British Daluckistan.

1 J 2 3 ¢
Year | Nuwber| - Short title Modsficatrons and restrictions.
B Deongal Regul rfions
1812 AI | Tho 1 engal Forogy Tmmigrants Regala

tsom, 1812

1818 II1 | The Bungal “tate Prso ers Begulation,
1818

Acts of the Gorernor General an Counesl

1813 V | Tho Induin Slivery Act, 1813 .

1500 | XVIIL | The Judiciol Officers’ Protuction Act, 1830
)

» AXXIV | Tho Stato Prisoners Act, 1830, . . .

lBE.’:l XXX | The Indian Naturalzation Act, 1852 .

1855 | XXIV | Tho Penol Sermtude Act, 1835 . .

1857 } X1 | Tho State Offences Act, 1857 . .

1838 | 11X | The Stito Prisoners Act, 1838, . f Soctiva § azly.

1350‘ IX | TheForfuture et, 1853 . o | Tholast panagmaph of section
- i i e

1860 I1X ) The Emp}oyua and Workmen (Dispuies}
Acty 1o
!

w | XXT | The Secrctios Reguutration Act, 10+
w | MLV |Tholndun PimalCole, 150 - -
pEL] V [ The Dolice Act, Is81 . .-
w | XVI|1beSgeCumguitdol - -
1808|100 [ 1ho Roresgmers et 1o - -

1803 X | Tue Indun S-xesea A4 139« -

" XV [ The Pars Marrar 23 Lows
8., . - .
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SCHEDULE T—contd. . -
1 2 3 ; 4
—_— Mw___sﬁ_wmm________\
Year. | Number. Shoit title. ! Moadifications aud restrictions.,
— MWMM

dcts of the Governor General in
Council—contd.

1865 XXI | The Parsi Tutestate Succession Act; 1865 |
1867 11T | The Public Gawmbling Act, 1867
1869 IV | The Indian Divorco Act |

» XX | The Indian Voluntoers Act, 1869 .
1870 VII | The Court-fees Act, 1870 o

.

In section 7 (v) (b) for the
word ¢ five' the word ‘ten ’

shall be substituted.
1871 1 | The Cattle Trespass Act, 1871
" v F[‘be Prisoners Act, 1871
» | XXIII | The Ponsions Act, 1871 .

1872 I | The Indian Evidence Act, 1872 . . It}; :i;'g;;ii:en %5ﬁi :;g‘e’z’- g};)«z gg;g:
“who is not a Magistrate ”
shall be inserted.

» III | The Special Marriage Act, 1872 -
» IX | The Indian Contract Act, 1872 )
» XV | The Indian Christian Marriage Act, 1872 ,
1873 X Thc; Indian Qaths Act, 1873 . . u
1874 IT } The Administrator General’s Act, 1874
1 IV | The Foreign Recruiting Act, 1874
» IX | The European Vagrancy Act, 1874 .

» XIV | The Scheduled Districts Acl, 1874
1875 IX | The Indian Majority Act, 1875

1877 I | The Specific Relief Act, 1877 . Section 9 only.
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SCHEDULE I—contd

w
o

1“\2

+
Year ! Number

Short title.

4

Modifications and nstrictions

¥

|

187y
1879
1880
1881

1882

1883
1884
1085

188

1887

i

Vi
X1
X
v
AXVI
AR
X
XIxX
AME
Al
VI

Vil
X

i
XVi

Acts of the Governor Gencral in
Councst—contd

The Opium Act, 1878 . . .
The Indian Treasure Trove Act, 1878
The Local Authorities Loaus Act, 1870 .
Tho Vscernatin Act, 1850, . .
Tha Probate ard Adminutration Act, 1881
The Nogotable Instruments Act, 1881
The Indian Cowpanies Act, 1882 .
The Inaian Salt Act, 1863 . .
The Land Improvcraent Loaus Act, 1883 .
The Agriculturists’ Loans Act, 1684

The Iodian Telegraph Act, 1ba5 . .

The Bisths, Deaths and lhn’u"\‘s. B
traton Act, 150 . R

The Suits Valuatton Act, 1887, « <
The Trovncal dmall Cazee Gz 3 3
1887 .

The Siod Pubin Rulwar L5104«
Tho Punjed Luad Lewzar 25 3

L[ Saaea 2 eale
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1 2 3

14

JUSSEEREE

Year. | Number. Short tiﬂe‘

-

PSSR

Acts of the Goveraor General tn
Council—contd.

XVIIL The Punjab Land Revenu¢ Act,

1887
1887—contd.

Modifications and rastrictions,

-

(2) The following provisions
shall not be deemed to be in
force, namely :—

Sub-sections, (2) and (3) of
section 1

Sub-sections (1) and (8) of
gection 2.

Clauses (0) and (¢) of sub-
section (9) of section 3 ;

Sub-section (5) of section 6 3
Section 73

Sub-section (3) of section
113

Clause (c) of section 133
Clause (¢) of seckion 14;
Section 42 ; '

Tn section 58 from the words

«wond fiom the appellate
order” to the end of the

gection ;

Clause (b) of sub-section 2
of section 733

Proviso (@) in section 78 3
Clause (¢) of section 98;

Clause (¢) of sub-section (2)
of section 1173

Sub-section (1) of gection
137.

.
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1 2 3 4
Year {Number Short hitle Modifications and restricticns
Acts qfﬂle Governor Gcmml
5 Council—eontd
1887 | AVID 3) In  sab scctron (2} of

The Pun]nb Laud 1ovenus Act, 1887--
conbd

suetion 2 for the wordse
*under anv Of the re
yealed cnactments ? the
words  prior 1o the
oxtension of this Act’
shall ho 8 sbstatnied

@) In suh scchon (13) of
section 3 for the words
« tbu LL‘"J\ Practis
twnees  Acts 1879,
excert a Mubbtar,’ the

words 'sechon 12 of
tle Enmh Baluclustan
wnl Justics Rc uh-
tign, 1896,
substitated

(5) kor suwction G, the follow-
1ng section shall be sub-
smnte.l namely: -

‘5 e Locad
Government
wmay, by order
m  wrting and
with tl 8} revions

sanchion  of the
Governor
<General m
Coanctdy  vary
the Liznits of the
tahail of Prigtan,
(6) kor sub section (.} of

socticn 6, the following

sub rection alall
substitubed, samly —
“(2) 1o Deputy
Lommissioner
or  Lishin
eball b the
Colluctor  of
ihu tahal  of

1 by

) hom sectivn 8\hn wenls
oumissianars,

Dru(y Lummmunm,
Asistant  Lommus.
sfonrs and * shall te

onitld
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SCHEDULE I-~contd.
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1 2 , 3 4
Year. [Number, Shart title. Modifications and restrictions,
Acts of the Goveraor General in
Council—contd.
1887 ' XVII | 'the Punjab Land Revenue Act, 1887~ | (8) From sub-section (4) of

|

concld.

section 11, the words
“as aforesaid and”
shall be omitted,

(9) From clause (a) of sub-
gection (1) of section 27,
the words “ Financial
C_ommissioner, Commis-
sioner, or” shall be
omitted.

(10) From sub-section (2) of
section 27, the words
“ Pinancial  Commis-
sioner, Commissioner”
shall be omitted.

(11) In sub-section (Z) of
saction 438, for the
words “ either of the
two last  foregoing
sections,” the words
“spction 41" shall be
substituted.

(12) In clause (d) of sub-

section (2) of section

117 for the words

“ Divisional Court or

Chief Cowrt, as the

case may be,” the words

# Court of the Judicial

Commissioner ”’ shall be

substituted.

In section 136 and in

sub-section {2) of sec-

tion 137, for the words
and figures “Punjab

Cowmb Act, 1884, the

words and  figures

o PBritish  Daluchistan

Civil Justice Regula-

tion, 1896, shall be

substituted, and in sub-
section (2) of section

137 the words “ In the

absence of any such

notification * shall be
owitted.

(13)
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]

Year Number

1888

1890

1801

1892

1893

1895

138

1647

s

2 | 3

I

iv

viL

Av

X1

AVIIL

—
=

X1

XII

~
2

VI

Xiv

{
XV | The Crown Graate ct, 1835 .

4

Short title

Aeta of the Governor General 1n
Councsl~cont
The Polie At 1888
Tho {nduan 1 eserve kurces Act 1888

The buccession Certificate Act, 1840

Tho Indian Official Scerots Act, 1839

The Prevention of Cruelty to Animals
Act, 1820 !

Tie Bankers Books kuidcnee \ct, 1891
The Mitna e Validation Act, 16892
The Lund Acquintion Act, 1894

The Indian Compantes {Meworandum of
Assgeiatin) Act, 1505

The Lxus Adt, 1538 .
Tho Indusa bisheres Act, 1227 .
The Beformatory tehools Act, 1847

The Gereral Clauses Act, 1897 .

The Tudian “burt Tudes Act, 1847

Modificationa and restrictions,

——— e e
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SCHEDULE I~contd

1
Az 4
ear Namber 8Lt e, Modifieatiors and restrectrons.

Aefucf txe Goversor General 1n
C-xaef—conk

s A\ Tee Coue ¢ Cinl Procedare, 199~-contd (3) 47 (Q:ssimu to Ladeler
¥ Coxt exec-

ting de"«) ,

(4) 48 (Lumt of tme for
execchicn),

(3) 5% (Procadie 13 ezez-
tgn resrdng perra 2
of estate or sepenasam of
share),

{6) 55 to 39 beth mezewe
(Arrrstand deieztor,

(7 6 to 64 bk zelsme
(Attachment),

(5) 68to 72 bub.zlc.re
{sale),

o) 7% [ ER
et s

(10 Ntms el 2nustE

Cunz.sie TE8),

~
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SCHEDULE Y--contd
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3

Short hitle

iMo&xﬁm\\om and restuictions

i 2
Year [Number.
1w3| Vv

Acts of the Governor General sn

The Code of Civil Procedure, 1908 —contd

Counctl—conts

21) Order  XXVIII—the
whole (Suits by or
aganst Military
men) §

29) Order XXXIT—the
whole (Smts by or
sgatnst minors and
persons  of unsound
mind) ,

(23) Order XXX T~the
whale  (Swts by
paupens) ,

(25) Order  \XXVI-the
whale (Spee al case) ,

A’S) Or.l\r le\'lll LRubs

6 beth wclunve

undﬁfo 12 both in.

clumve  (\rraat and

attachment befor
Jadgmirt),

{20) Order MNNIN Rlules
6 to 10 bth el isive
{Interlocutory crlers),

(37) Order XLIV —the whole
{Pauper appesls; ,

The Second Schadule

y(=8) Parsnrajls 17 and 18
{01 of reference
©3 apreeieuts to refor

i W ;ﬁnluuu 1)

(29) Pacagraphs 20 and 21

{sbaraticn withaut
i the interveatin of &
! cotrt) ;
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SCIHEDULE I ~contd.

f 3 B
[ § - J 4:
P I
Yeare Number. : Shoit titfle, Modifications and restrictions,

e - [ IPI

{ ’ dets of the Governor General in
Connesl~—oneld,

1904 | VoOThe Code of Cavil Proredure, 1908—cuncld. DLhe Third Schedule.
X .f (30) Tho whole (Execution of
n IX ‘ Tro Tndi Inwmitation Act, 1903, deerees by Collstors),
" ; XVl ‘ The Tudian Hegistration Act, 1003,

1910 VIIT bhe Dodian Avmy Act, 1011,

1012 1T | The Co-yperative Societivs Act, 1512 .| The Act ahall be 1ead as if the
words  ““or  the British
! . Baluchistan Civil Justice
: Regulation, 1896, us the
i . cae may be " were added
: at the end of sub-section (3),
i of section 42,
1013 Vv ihe White Phosphorus Matehes Piohibi-
tion MAet, 14913,

1

;

.

i - - .

! Requlations uader 33 Tict,, O, 3,
!

The expiession “ Lioutenant-
! Governor,” wheiever it
N oceurs in the said ilegula-
: tion, shall be construed to
i mean the ‘¢ Chief Com-
i mussioner of Dritish Balu-

1874 ¢ V1D The Punjsb  Froutier Jagir Revenue
Colleetion Regulation, 1674,

chistan.”
A1) Al seferences to the
Com.unissioner or to the
Court of the Commis-
gioner, <hall be 1cad as
referring to the Chief
Commissioner of British
Baluchistan.
(2) From section 8, sub-
. section (I), the words
“and if a suit is not
pending i respect of
the dispute” and the
words ¢ the Members
of the  Council of
Elders shall, in each
case, be  mnominated
and appointed by the
Deputy Commissioner "
shall ba omitted.

1951 1T § Phe Prontier Crimes Begulation, 1901
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SCHEDULE I-—conid

&

1801 {

2 = 3 4
Number! 8tort title |Modifications and restrictionz.
{
1 Regulationt under 33 Vsct, C. 3—contd
a4 The Fravtier Crames Regulation, 1901

—~contd

{3} In suction 1, sub acction
(1), the words “the
Members of the Counci)
of Elders shall, 1n_each
case, be oommated and
appointed by the Deputy

| ommissioner”’ shall be

| omutted.

(4) Fir section 11,  sube
section (), the following
shall substituted
ramely =

,“(.3) Wiere a referecato a
Councd of Liders 1s
made ander sub-section
(1) the pames of the
members sLall, as soun
as way bs, bo commu
nicated to the accased
pereen and suy objece
tion  wluch he way
then 1oake 10 any sach
member shall bs rocords
ed  The Deputy Lum
missiener stall wounder
every «blection wale by
aa arcused persan ueder
tha  subuection  and
may, fo kis discretron,
ather aoept of Tejet
the ob)ction  prumded
Trat, 1n e Yatter case,
te slall recend  lus
reas,us for s daisg”
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SCHEDULE T—concld.
1 2 3 4

H
Yoir Nuber.

l

Short tiﬂL‘-

o e & AN Ar e 5 o b e A ot

S—voncld,

Regulaticns wuder 33 Vict., C.

The Upper Burma aud Awakan Hills
Froatier  Crossing  and  Disturbed
Pistilets Regulation, 1007,

Modifications and restrictions.

{1} The expressiona “ or the
IDil] District of Arakan,”
“and the Hill District of
Arakan,” “or Shan or
Kurenni  States,” “or
of the Hill District of
Arakan,” “and Ajakan
Hills” and ** and to the
Hill District of Arakan”
shall be omitted, and the
references to “ Upper
Burma ” and ¥ Cummis-
sioner of the Divisiod *
shall be read as references
to “British Buluchistan”
and ¢ Chief Commis-
sioner — of British
Baluchistan,””  respec~
Livelv,

(2} For section 2, clause (a),
the following shall be
substituted :—

“(q) pass aeross the frontier
of British Baluchistan
into any foreign terri-
tory.

SCHEDULE IL
(See Skeriox 6.)

Euactments repealed.

(84

Year.

Number.

Short title.

Extent of repeal,

1890

At

The British Baluchistan Laws Reguiation,
1890.

The British Baluchistan Forest Reguls-
. tion, 1890.

So much as is unrepealed.

Sections 45 and 46.




APPENDIX o

PART L

w

EArensioNs or INACTMENTS UNDER Tue Scuepyred Distriers Act, 1674
{XIV or 1874)?

[
Year. Number subject or short tatls. Nuu beg and date of Natifcaticn ] Page.

1878 AI | The Indian Arms Act, 1878 Nos 853.J, dated the 'ZOHI’

September 1M3, and 193-S,
dated the 25th February 1914

i

225

At X1V ¢ 1958 was catended to Drtish Belachistas 1y the Bntsh Palulotss

Liws Rugu'stion, 1915 (2 of 1619) aupra, 1. 200,
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228 ) Appendiz.
Ad.—Egtensions of enactments under the Seheduled Districts Act, 1874 X1V of
1872). _ " ~

No. 652-J., dated the 20th September 1913 —~In exeroise of the powers o

conferred by sections 5 and 5A of the Scheduled Districts Act, 1874 (XIV
of 1874), and with the previous sanction of the Governor General
in Counecil, the Chief Commissioner of British Baluchistan is pleased, in
continuation of Notification No. 1551-J., dated the 20th September 1913, and
in supersession of Notification No. 1960, dated the 6th April 1904, to extend
sections 13, 14, the last 26 words of section 15, section 16 (except the words
and figures “or by the issue of a Notification under section 15 *’) and
section 19, clauses {¢), (f) and (z) of the Indian Arms Act, 1878 (XX of 1878),
to_the following local areasin British Baluchistan, namely :—

Ix ruE Pismix Districe,

(1) The Military Station, Native town and bazar at Pishin. . .
(%) The Military Station and bazar at Chaman.
(8) The fort and bazar at Killa Abdulla. .
(4) The bazars at— '
{a) Sanzal, | () Yarn Karez,
(6} Shelabagh, (9) Bostan,
(¢) Gulistan, (£) Khanai, and
(@) Syed Hamid, (¢) Fullers Camp.

(e) Saranan. ]
Ix.raE Sit Distric™.

(8) The bazars at—

{a) Kach,

(0) Mudgorge,

(¢) Mangi,

(@) Dirgi,

(¢) Zard Alu. | (7) Sanari.
(6) Ziarat. ~
(7) The Municipality of Sibi.

(/) Khost,
(¢) Shahrig,
(%) Nasik Frontier,

(¢) Harnai, and

- e

Ix rae Duxi DisTRIcT.

(8) The Civil Station and Bazar at Duki.
(9) The Military Station at Gumbaz.
(10) All railway lands generally.
[ Gazette of India, 1913, Part 11, page 1799.]

1 Uancelled, see Notification No. 198-S., dated 28th February 1914, infre, p. 220
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No, 198 8, dated the 28¢A February 1914.~In exerciso of the powers con-
fursed by rechons 5 and 5\ of the Scheduled Districts Act, 1874 (XIV of
1874), and with the previous sanction of the Governor General 10 Coupeil
e Chief Commissioner of British Bualuchistan is pleased—

I—toextend to Bnti-h Baluchirtan the Indian Arms Act, 1878 (XIof
1878), except the following porticns thercof .—
(1) Section 1, clause (4} ;5
{2) Sections 2,3, 7, 8, 9, 13 to 16 (both nclusive), 20 and 30;
3 In ;ection 3, the words ard figures from “but every” totho
end,
(4) Section 19, clazsca (21, (¢), () and (s), and
{8} The Sehedules =
Pronided that the application of scetla 19 (c) of the Act shall be subjat t
the condition that no presccutia for the contravention of scetion § with

respeet to nfled firearms er ammunltion frr such firearms, imported oF 3T
2 wee, ehall be wstituted withoat 2

W resomble quashii s fer privat
fanction of the Distrret Magisrmase.

1—to declare that sceticns 5 a2 3 5 of the said Act shullm thur wphw

ton be subgect to the foll micz m Ardzating namely —

(1) In section 5 after the wezd “arms” wheroibocum Jor th ~ o~

time, the words ¢ tzr £l nfed Graanms” wd wltu 0

“ammumtin’ whersis o o for the recond Yime 1k

“ofber than Ealel azmzmumtsss for wdld Mow 57

“

added,
(2) Tn the sevo1 ehzoz of st 0 6, for tho W onbawe S R
o cangyz) 4L wezds ol e gns @ fulh ~\
2 wr2ls an NS
ioported frem or £23vtal b Afhunietan Wx 2 st
than camnon} ™ 227l e sl stitalod, ant > N

K ..
“ammunitien 2 % earaas Sur (o It s oo
« . - ST
208 ¢ (b d1gn, St AL somrbion b nil Gty
(IR

from or expers3 g, Afgledan, Pty

alded, st
.

A . Sl

i
Uty Jeotars [E S S 17 B I LN

tluy g z Sy .
s Act, 1872 - b N
St 41872 (XT o5 3e7.,, the fullniin
o
:t;mzs__ . jide Jifes
my IS it
[P zlAuyy ddund |..|.n|:\\\‘w| |,;.hl 4
by

ey
Y terntertes .1 vppe weped shll 01}
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' Piox.

British Baluchistan Civil Justice Regulation, 1896—contd. !
Roference to arbitration . . . . . . . . 144
Reviews . . . . . . .- . 144
Revision . . . . . . . ‘ 143
Rules by Judicinl Commissioner *. . . . . . . 147
Servico of summons . . . . . .o . . 134
Women . . . . . . . 141

British Baluchistan Cnuuml Justico Reguht ion, 1890 . . . . 121

British Baluchistan Laws ftegulation, 1913 . . . . . . 211
Enactments applied by . . . . . . . . 213

British Baluchistan Torest Regulation, 1890 . . . . . . 105
Cattlo respass . . . . . . . . . ug
Forest Oficers . . . . . . . . . 117
TForeot-produce in transit . . . . . . nx

Forests, State . 109
Penalties and procedurs . . . . . 113
Protection of trocs . . . . . . . . 112
Reeovery of fines . . . . . 119
Rules, additional power to maLe . . . . . . 118

British Baluchistan Forest (Amendment) Regulatien, 191" . . . . 211

Ennctmonts, see British Baluchistan.

Excise Act, 1806 . . . . . . . . . . . 86
Additional powers of Chief Rovenue-anthority . . . . 103
Cultivation and control of intoxicating drugs . . . . . 90
Military cantonments . . . . . . . . 102
Officers and their powers . R , . . . . . 07
Penalties . . . . . . . . . 99
Possession and import of s .,pmts sud mtoxxntmﬂ-dmoa . . . 9%
Powers of Loecal Government . . . . . . . 103
Production of spirit and formented liquor . . . . 88
Sale of spitits and intoxicating drugs . . . . 93

Forest, see British Baluchistan Forest Regulation, 1890

Fiontier Crimes Regulition, 1901 . . . . . . . . 153
Adultery . . . . . . . . . . 162
Appeal and Revision . . . . . . . . 168
Councils of Elders . . . . . . . . 1556
Courts and officer~, power of . . . . . . . . 154
Fines, recovery of . . . . . . . 169

disposal of . . . . . . . . . 150

. Iudian Penal Code, application of . . . . . . 170
Jurisdiction of ordinary Courts in certain cases . . . . ‘1'1'0
Penalties . . . 159
Powers, Magistrates may bs mvbted with . 171
Preventive and other authority and jurisdiction . . . . 162
Registers, maintenance of . . . . . . . . 176

. . . . 170

.

Rules, powers to make .



Index

Frootier Murdorons Oatrages Regulation, 1901

Arvest N . . .
Corrt B N .
Faznatic, pupishment of . e
Forfeiture .

Local Government, powcu oi . .
Orders Circular .
Gambhng ses Public Gambling &ct ISGI
Murderous ovtrages, +e¢ Regnlation IV of 1901

Notifications extending Acts to Butish Balucluatan nnder Act XIV of 1874

Pablie Gambling Act, 1867 .
Common gamiog house
Games to which Act 13 not Apphcab\a
Inden nification of witness
Oflences by whom trablo
Penalties . .
Recorory and apy hication of fines .

Panjab Frootier Jag ¢ Revenue Coll.ction Regulation 1874

Punjab Land Revenue Act, 1887 . .
Admun strstive contral .
Appeals, Reniew and Rewision
Arb tration . .

Assessments .

Awards

Cesser, nillage

Coste B .

Definitions o . .
Division of produce

Recs, matation .
Hohdays .

Jatlsdiction, epeeial, mtb reepect ta Land
exclomon of Ciril Courts

Kanun,os Za Wars, inamdars, efe,

Land I vrenue, collection of o

Alines and Minerals, nghta of Governwent in

Crders, sxecotion of . .
Pathition . . .
Proeedure .
in sales

Records
Recovery of cther demanda by Revenue Cffects

Revenue—deponts .
Resenie ofkcors classes and pomu of
Rules power to make .

Summons, servico of L .
8urvers anl bunndaries . .

Paas.

. 172
175

. . 173
. . . 173
. 123

N . MS-1IT

17

10—14

104

57
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: R Pags,
8indh-Pishin Railway Act, 1887 . , -, ., ., . . . " o3
‘State-prisénars, see Bengal Stal_:e Prisoners Regulation, 1818... .
Upper Burma Frontier Crossing and Disturbed District Regu'lation,‘ 1907 . 177
Vaceination Act, 1880 . . . . . . . . v 15
Application . . . . . . . . . . 16
- Cantonments, extension to . . . . . . . 17
Cextificates of postponement , . . . . . . . 1818
Child unfit . . . . . . . . ] . 19
Cireles . . . . . . . . . . . 18
Fes . . . . . . . . . .« e s 19
Fines, eredit of . , . . . . . . : . 22
Iaoculation . . . . . . 17—18
Insusceptibility certifieate . & . . . 19
Liymph . . « . . . . 19
Magistrates . . . . . . ’ 20
Manicipalities, extension to . . . 17
Notice . . . . . . e - 20
Offences, punishment of . . 22
Orders, disobedience of — procedure e e 20
Rules, making of . . . . 20—21
Superintendents, duties of . . . . . 19
Vaccination, successful—pracedure s e e 18
‘ unsuccessful —procedure . . , . ‘ 19
Vacoinators . e e e e . .o 18
private . . . . . . . . . 18
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